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IN D E X (CONT'D) 


Motion Of Defendant Clinton Jacobs For New Trial 
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Judgment And Commitment 
(Re: Clinton Jacobs) 


Judgment And Commitment 
(Re: Paul S. Munson) 


Affidavit In Support Of Application For Leave To Proceed 
Without Prepayment Of Costs 
(Re: Paul S. Munson) 


Affidavit In Support Of Application For Leave To Proceed 
Without Prepayment Of Costs 
(Re: Clinton Jacobs) 


Notice Of Appeal 
(Re: Clinton Jacobs) 
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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 14,859 


FRANCIS L. WASHINGTON, 
Appellant, 


Ve 


UNITED STATES OF AMERICA, 
Appellee. 


i 
| 
| 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


/Filed September 29, 19587 
UNITED STATES DISTRICT COURT 





FOR THE DISTRICT OF COLUMBIA | 
Holding a Criminal Term | 
Grand Jury Impanelled August 28, 1958, Sworn in on September 2, 1958 


Criminal No. 863-58 | 


Grand Jury No. 1051-58 
1105-58 


Housebreaking and Larceny 
(22 D.C.C.. 1801, 2201, 2202) 


The United States of America : 

ve | : 
Paul S. Munson : 
Clinton Jacobs : 
James Jacobs $ 
Francis L. Washington : 


George M. Washington 
Ernest Walker 


The Grand Jury charges: l 

On or about August 18, 1958, within the District of Columbia, Paul S. 
Munson, Clinton Jacobs, James Jacobs, Francis L. Washington, George M. 
Washington and Ernest Walker, entered the store of Jada, Inc., a body corpor- 
ate, with intent to steal property of another. 
SECOND COUNT: 

On or about August 18, 1958, within the District of Columbia, Paul S. 
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Munson, Clinton Jacobs, James Jacobs, Francis L. Washington, George M. 
Washington and Ernest Walker, stole the property of Jada, Inc., a body cor- 
porate, of the value of about $1,081.00, consisting of the following: liquors 
in the amount of $500.00, costume jewelry and cigarettes in the amount of 
$300.00 and $281.00 in money. 

| /s/ Oliver Gasch 


A TRUE BILL: Attorney of the United States in 
/s/ Frank W. Kelsey and for the District of Columbia 


Foreman. 


Filed October 3, 19587 


UNITED STATES 


ae : Criminal No. 863-58 
PAUL S. MUNSON No.1: Charge - Hsbg. & Larceny 
CLINTON JACOBS No.2: 
FRANCIS L. WASHINGTON No.4: 


PLEA OF DEFENDANT 

On this 3rd day of October, 1958, the defendants Paul S. Munson, Clinton 
Jacobs and Francis L. Washington, appearing in proper person and by his at- 
torney, 1-counsel not present; 2-Richard D. Gibbs; 4-Robert A. Brown, being 
arraigned in open Court upon the indictment, the substance of the charge being 
stated to them, each defendant pleads not guilty thereto. 

Each defendant is remanded to the District of Columbia Jail. 
Present: By direction of 


United States Attorney Burnita Shelton Matthews 
By T.O*Maliey Presiding Judge Criminal Court #1 


Assistant United States Attorney HARRY M. HULL, Clerk 


K. Byrholdt /s/ (llegible) 
Official Reporter . Deputy Clerk 
y 
7 
UNITED STATES : - 
_ 3 Criminal No. 863-58 rr 
#5 - George M. Washington, Defendant:  ©@r8e - Housebreaking & Larceny 
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/Filed October 31, 19587 


/Filed February 27, 19597 : 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS | 





PLEA OF DEFENDANT | 
On this 21 day of November, 1958, the defendant George M. Washington, 
appearing in proper person and by his attorney, Harold L. Winston, Esquire, 
being arraigned in open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty thereto. | 
The defendant is remanded to the District of Columbia Jail. 
Present: By direction of | 


United States Attorney Alexander Holtzoff 
By Fred McIntyre Presiding Judge Criminal Seid #3 


Assistant United States Attorney HARRY M. HULL, Clerk 


B. Williamson By (illegible) ! 
Official Reporter Deputy Clerk 








UNITED STATES : 
: Criminal No. 863-58 


VS. - | 
6 - Ernest Walker, Defendant : Charge - Hsbg. & Larceny | 


. PLEA OF DEFENDANT 
On this 31st day of October, 1958, the defendant Ernest Walker, appearing 
in proper person and requests counsel be appointed by the Court, which is so 
ordered, and, being arraigned in open Court upon the indictment, the substance of 
the charge being stated to him, pleads not guilty thereto. ! 
Copy of indictment given to defendant. | 
The defendant is remanded to the District Jail. | 





Present ; By direction of ! 
United States Attorney Charles F. McLaughlin 

By J. Kern Presiding Judge Criminal Court #4 
Assistant United States Attorney HARRY M. HULL, Clerk 

P. Mallon By (Illegible) 

Official Reporter Deputy Clerk 
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1 UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA : 
vs. : Criminal No. 863-58 
PAUL S. MUNSON, et al. : 
10:15 a.m. Washington, D. C., October 30, 1958 
Before Honorable Henry A. Schweinhaut, United States District Judge, 
Proceedings. 
APPEARANCES: 
William A. Dougherty, Esq., for the Government. 
Paul Ackerman, Esq., for the Defendant Munson. 
R. D. Gibbs, Esq., for the Defendant Jacobs. 
R. A. Brown, Esq., for the Defendant F. L. Washington. 
* * * x» * * & * 
3 PROCEEDINGS 
THE COURT: The case of Paul S. Munson. 
MR. BROWN: If the Court please, Iam R.A. Brown. I represent Francis 
L. Washington, one of the defendants herein and I would like to make a move for 
a severance in this case for the reason that there is, as I understand the state- 
ments by Munson and I believe also -- and correct me if I am wrong on this if 
you will -- a statement by Jacobs, both of which inculpate Francis L. Washington. 
Washington made no inculpatory statement himself. If those statements were 
admitted, I know the Court would caution the jury but I submit in a case like this 
it would be almost impossible for the jury not to be influenced against Washington 
by those statements. 
There are not many witnesses in these cases; as a practical matter if it is 
a question of time I think my brother will agree with me the amount of time in- 
volved would not be very much additional. _ 
THE COURT: Mr. Dougherty, what position do you take ? 
MR. DOUGHERTY: Your Honor, there are six defendants in this case. 
THE COURT: I noticed that only three of them are here. . 
MR. DOUGHERTY: There are three before you. rw 
4 THE COURT: This case was sent in to me for trial yesterday and I was ? 











; | 


ae notified there was a motion for severance. | 
Ps MR. GIBBS: R. D. Gibbs. I am making a motion on behalf of Mr. Clinton 
Jacobs. ! 


THE COURT: What is your position? 
MR. GIBBS: The same as Mr. Brown, Your Honor. 


. | 


! THE COURT: Statements made which inculpate your people, incriminate ? 
| MR. GIBBS: Yes, Your Honor. | 

¢ THE COURT: Statements by other defendants ? 

= | MR. GIBBS: The defendant Munson. | 


THE COURT: So your position is the same as Mr. Brown’s ? 

MR. GIBBS: Yes, Your Honor. ! 

THE COURT: And you are -- | 

a? MR. ACKERMAN: I am Paul Ackerman, I represent the defendant Munson, 
and I have no question in the matter at all because he made his ss statement, 

4 alleged statement. 

wa THE COURT: Now, Mr. Dougherty. | 
MR. DOUGHERTY: Yes, Your Honor. | 
MR. DOUGHERTY: There are six defendants in this case, two of whom are 

fugitives and one of whom is arrested in another case and has not yet been as- 


| 
H 





signed counsel in this case so there are only three defendants before Your Honor 

> this morning. ! 

+) Naturally the government wishes to try the case as a whole under Rule 8 

a of the Federal Rule of Criminal Procedure which says that when an offense is 

committed arising out of the same transaction the defendants may be joined in 

the same indictment. | 

This case involves a housebreak and a larceny. One of the defendants who 

is not here this morning, Ernest Walker, known as Junior, set up the job. It in- 
| volved the breaking into the rear of a drug store at 1129 4th Street, Southwest, 
by taking out cinderblocks. Walker went and got Munson and Clinton Jacobs and 
took them to the drug store where the break-in was already in progress on the 
rs part of the two Washington brothers. One of the Washington brothers is before 





Your Honor this morning. 
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They then went into the drug store and attempted to break in the safe. 
They were unsuccessful in that and removed some five thousand dollars worth 
of liquor on other property from the drug store. They took other merchandise 
out and put it in Francis Washington’s car, and drove to 458 K Street, North- 
west. Three of the defendants drove in Washington’s car and three took a cab. 

There they proceeded to remove the liquor from the front of the car to 
the truck and they took some of it in the house. 

The government has a complete admission in front of the complaining 
witness and the complaining witness’s wife on the part of Munson. It has an 
admission as to the larceny on the part of Clinton Jacobs and has an admission 
that the car was used -- that Francis Washington allowed the people to use his 
car, 

He did not participate in the offense, but he said he allowed them to use 


his car. 
MR. BROWN: That is not an admission, if the Court please. 
THE COURT: Does it go beyond that? Did he say why he allowed them to 


use his car? 

MR. DOUGHERTY: He claims he didn‘t know what they did with it. He 
has no knowledge. 

THE COURT: What admission did Jacobs make ? 

MR. DOUGHERTY: Clinton -- there are two Jacobs. 

THE COURT: You represent only one ? 

MR. GIBBS: Clinton Jacobs. 

MR. DOUGHERTY: Clinton admitted helping them move the liquor -- he 
admitted standing outside watching the housebreaking in progress, admitted re- 
ceiving some of the proceeds of the crime. 

THE COURT: Did he go there with them ? 

MR. DOUGHERTY: He admitted going to the drug store, yes, YOur Honor. 

THE COURT: With the others? 

MR. DOUGHERTY: But he says he stayed outside. Then he admits-- 

THE COURT: He participated to some extent in it all according to his own 
statement. 
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R. DOUGHERTY: Yes, Your Honor. 
THE COURT: well, I would say that therefore, in view of that, it certainly 
should not be severed as to Clinton Jacobs. I am not so sure about Francis Wash- 





ington. Will you indulge me a moment, if you please ? | 

MR. BROWN: If I may -- ! 

MR. DOUGHERTY: Mr. Hanna has brought a point to my mind which I 
would raise in trial, Your Honor. Any time I put a witness on the stand and 
admission were involved in linking the other defendants, I would ask the Court, 
before I ask the question and before the answer, that the Court instruct the jury 
as to the law that any statement made by the witness involving — defend- 
ant must be disregarded by the jury. | 

THE COURT: I understand that and so does Mr. Brown but Mr. Brown 
takes the realistic view of the matter that you can’t actually take it out of the 
minds of the jury. | 

THE COURT: Let me ask you this: If I don’t sever as to Francis Washing- 
ton, would the admission of -- could the admission of Munson be used without 
mentioning Washington, saying perhaps that Munson, or whoever else he names and 
another party whose name will not be mentioned here, did so and so in connection 
with the transaction? Could that be done so that the jury wouldn’t hear that Mun- 
son is — the finger on Francis Washington ? | 

R. DOUGHERTY: Yes, Your Honor. I have three witnesses; I would have 
to instruct them on the law as to that. That can be done. They would have to 
leave out the names of the people. ! 

MR. BROWN: I take it that the same thing would be true as t what the de- 
fendant Jacobs said? | 

THE COURT: That is for trial strategy; besides I am dealing now with 
whether you may under all of the circumstances as they have now been given to 
me, a case for severance -- I think you probably have not because it seems to 
me that on the threshhold of this, that as to your client the proof ofthe govern- 


ment in these -- the use of Munson’s confession or admissions, incriminating 





statement could restrict it in some degree so as not to name your fellow. 
MR. BROWN: If the Court please, that is my understanding, what you just 


1 
i 
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said, but I also understood from my brother that the Clinton Jacobs inculpatory : 
statement also mentioned my client Francis Washington and I want to know if the 
same rule would apply there. 

THE COURT: It would be dealt with in the same way. 

MR. BROWN: That would be satisfactory to me. , 

THE COURT: Let me ask you something. Have you applied prior to this ? « 
This was sent to me for trial -- have you applied for severance before ? 

MR. BROWN: I was not aware of the statement by Munson or by Clinton 
Jacobs or what they said until yesterday. 

THE COURT: What about you? 

MR. GIBBS: That is the same, Your Honor. 

THE COURT: I am going to deny the motions for severance. The case is 
ready for trial now ? 

MR. DOUGHERTY: They are ready here. Three are in custody, Your 
Honor. 

THE COURT: I will deal with it as the case progresses. We will try to 
work it out so that no harm will be done if we can. 

10 MR. DOUGHERTY: I should say at this time, Your Honor, there are six 
defendants. Only three are involved. All three defendants are charged jointly 
with housebreaking and larceny. The government would accept a plea to house- 
breaking in any one of the three cases. 

THE COURT: Has that been explored ? 

MR. BROWN: Yes, Your Honor. 

THE COURT: You are not interested in that ? 

MR. BROWN: They are not interested in it. They are the ones who go to 
jail you know. 

THE COURT: Well, that settles that. Let’s go. 

MR. ACKERMAN: One further matter I would like to raise. The question of 
the admissibility of the admissions made by Mr. Munson before the police officer 
and before the complainant Jacobson, his wife and Mr. Shippy. It seems Mr. Mun- 
son was arrested without a warrant and taken to the precinct house where he was 
booked. This is according to Mr. Munson’s statement. 
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Thereafter he was questioned for ten minutes according to the record, 
at which time he confessed to the police officer and according to the record he 
later confessed in front of Mr. Jacobson. The next day he was taken to the 
Commissioner, as I understand it. The arrest took place about four or five 
o’clock on the 21st and he was taken to the Commissioner on the 22nd. As I 
understand it, the Court of Appeals has ruled that you cannot take a man to the 
station house for the purpose of questioning -- ! 

THE COURT: Let’s not state that now, Mr. Ackerman. Mr.’ Dougherty, 
when you get to the point in your case where you want to offer the testimony of 
statements of any of the three defendants, either of them, come to! the bench 
when you get to that stage and tell me that you are now about to introduce the 
evidence. Then I will excuse the jury and hear the testimony concerning this 
statement and pass on it as to the facts disclosed. ! 

Now, Mr. Clerk, take the indictment out of this and put it on top for me. 

MR. DOUGHERTY: May I ask the Court’s advice on that pion: Seeing 
as how the officer was the one who arrested the people, or particularly Munson -- 
he was the first to hear the admission, but then later he confronted the defendant 





with the complaining witness and the complaining witness’s wife. When I put the 
complaining witness on to testify that the store was broken into and so forth, do 


you wish to stop him then and recall him ? 
THE COURT: Whenever you get to the point where you want) to introduce 
a statement by either of the defendants you better come to the benih and tell me 
you arrived at that point. I will excuse the jury and hear the evidence concern- 
ing the taking of the statement and either rule it out or in as I think I should at 





the time. 
I don’t think we will have any trouble about that. It is ee ers but it is 


necessary. 
Now, Mr. Clerk, you let me know in chambers when the court is ready. 





(A recess was taken.) 
(The jury was sworn.) 
Whereupon, 
DAVID JACOBSON 
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was called as a witness and, having been first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 

BY MR. DOUGHERTY: 

Q. My first question to you is to keep your voice up so His Honor and the 
ladies and gentlemen of the jury and the defendants can hear you, sir. A. Yes. 

Q. All right. Can you tell us your name and occupation? A. David Jacob- 
son and I am a partner in the business at 1129 4th Street, Southwest, which is a 
drug and liquor store. 

Q. What is the name of the drug and liquor store? A. That is Seigle’s 
Drug and Liquor. 

Q. It is a corporation? A.It is a corporation. We trade as Seigle’s Drug 
and Liquor. : 

Q. What is the name of the corporation? A. The name is Jada, Inc. 

Q. Is that incorporated in the District of Columbia? A. Yes. 

Q. And the store is located in the District of Columbia? A. That is correct. 

THE COURT: Have you stipulated it is a corporation which owns the store, 
gentlemen? Have you got the seal? 

MR. DOUGHERTY: Yes, Your Honor. 

THE COURT: Introduce it. 

MR. DOUGHERTY: May I have this marked as Government’s Exhibit No. 1 
for identification ? | 


(The document was marked Government 
Exhibit No. 1 for identification.) 


MR. DOUGHERTY: Will your Honor indulge me while I show it to the de- | 

fense counsel? , 
MR. BROWN: Thank you. « 
BY MR. DOUGHERTY: | 


.Q. Mr. Jacobson, I show you now a seal that is marked Government Exhibit 
No. 1 for identification. Can you identify that piece of paper that I hand you? A. 
That is our seal, Jada, Inc. 

THE COURT: That will be received as No. 1. 


YT + 


: 
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11 
(The document marked Government’s 
Exhibit No. 1 was received in evidence.) 
BY MR. DOUGHERTY: | | 
Q. Mr. Jacobson, may I direct your attention to the morning of August 
19, 1958, and ask you if you went to your store that morning and opened the 
store? A. Yes, I did. | ! 
Q. And could you tell us what you observed when you got there ? 
THE COURT: What time ? | 
THE WITNESS: I arrived at the store at 1129 - . 4th Street souttiwest at 
approximately 9:45. We are not allowed to open.-until ten. When I got inI im- 
mediately noticed that the cash boxes that are in the register were not in the 
register, and as I proceeded to look around I found the cash er lying on the 





floor behind the counter. 

I walked to the back room where the safe is kept, noticed that the safe had 
been moved, removed from its original place, also noticed that quite a number of 
packages and bottles and things of that nature were lying on the floor. 

There was a cabinet on top of the safe that had also been knocked on the 
floor as a result of the safe being moved. I immediately walked down into the 
basement. When I got to the basement I noticed there had been ee re- 
moved from the back of the wall. 

BY MR. DOUGHERTY: 

Q. Approximately how many? A. Approximately six. ! 

Q. How large a hole was there? A. There was a hole. I would say that the 
hole was about two feet wide. 





Q. Large enough for 2 man to go in? A. Sufficient for a njan to get 
through very easily. 

Q. You mentioned cash boxes. Did you notice anything strange about them 
outside of the fact that they were not in their usual place? A. Yes, they had been 
completely emptied. Nothing left in the cash boxes. ! 

Q. Were you able to take an inventory, sir? A. Yes, I took an inventory of 
the stock and cash. We found that there was $281 in cash missing from the three 
registers. We have three registers there. After taking inventory of the stock 
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which was a physical inventory, we found that there had been approximately 
five thousand dollars worth of merchandise missing from the last time that 
we had taken inventory, which had been in March. 

Q. Let’s see now, did you give anybody permission to enter your store ? 
A. No, I gave no one any permission to enter the store. 

THE COURT: Now, I think before you go further, we better inquire a little 
bit further into the five thousand difference in inventory. This was in August, 
August 19th, that you took the inventory ? 

THE WITNESS: Yes. 

THE COURT: When had you taken it heretofore ¢ 

THE WITNESS: We take inventory twice a year, March and September. 

THE COURT: You had taken it the previous March? 

THE WITNESS: Yes. 

THE COURT: Well now, are you telling us that five thousand dollars worth 
of merchandise had been stolen? 

THE WITNESS: What I am telling you is that based on the inventory as of 
March, and based on the inventory as of August 19th, and also based on purchases 
and sales, and a percentage worked out by our accountant, the best that the in- 
ventory showed there was approximately five thousand dollars worth of merchan- 
dise missing. 

THE COURT: Well, do you translate that into saying that on August 18th, 
when you closed your store at the end of the day, you had five thousand dollars 
worth of merchandise that was not in there the morning of August 19th when 
you went there ? 

THE WITNESS: That is correct, sir. 

THE COURT: Even taking into account what you had sold since your March 


inventory ? 
THE WITNESS: That is correct. = 
THE COURT: And what you have replaced by purchase since your March 
inventory ? | 
THE WITNESS: That is correct, sir. _ be, 


THE COURT: All right. 
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BY MR. DOUGHERTY: | 

Q. Maybe we can do it this way, Your Honor. Did you check the cash the 
night before? A. Yes, we check the cash every night. 
Q. And did you check the cash the next morning? A. Yes. | 

Q. How much was missing, if any? A.. $281. 

Q. Now, did you yourself make a visual check the night before you left of 
your inventory? In other words, did you look at your stock shelf? 
THE COURT: I think the question can be more specific. 

THE WITNESS: Will you rephrase that 7 

BY MR. DOUGHERTY: | 

Q.. When you left your store, whenever you left the previous evening, did 








you look over your store before you left it? A. Like I always do. I always 
check my inventory. ! | 
Q. When you came in the next morning just by looking at your liquor in- 
ventory it was apparent to you it had changed? A. Yes. ! 
MR. BROWN: Objection. That is a little leading, if the aa aaa please. 
THE COURT: Overruled. | 
THE WITNESS: Yes, sir. 
BY MR. DOUGHERTY: | 
Q. Now, can you give me an idea of an estimate of the value that your 
inventory had changed ? | 
THE COURT: How much liquor was missing, that is the question, if you 
know, in dollars. 
THE WITNESS: We keep -- we don’t keep a running inventipry. However, 





we have an idea of how much merchandise we keep down in our basement which 
is full case lots. We have approximately 135 to 145 cases of full merchandise; 
that is full cases in the basement at all times, depending on the time of the 
month. | 

At the time that the robbery occurred when we checked the inventory down- 
stairs I found less than 50 cases of merchandise. ! 

THE COURT: What would be the approximate value of that ? 

THE WITNESS: The approximate value would be, approximately five Siow 
sant dollars. | 
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THE COURT: Of liquor? 
THE WITNESS: Yes. 
THE COURT: That was missing ? 
THE WITNESS: That was missing. 
BY MR. DOUGHERTY: 
Q. Now, do you have a liquor stamp assigned to your store? A. Yes, we 
do. 
Q. What is the number of that stamp? A. That number is 9594. 
Q. 9594. Now, what must you do with this stamp? A. When merchandise 
comes in to us from the wholesalers, we must put our stamp on each bottle, 
each bottle of whiskey. That is the ABC regulation, that it must be stamped with- 
in 24 hours. | 
Q. Now, does anybody else in the District of Columbia who is a liquor dealer 
have this number 9594? A. No. Each liquor store has their own number. 
Q. Now, may I -- 
MR. BROWN: I think that is hearsay from this witness. 
THE COURT: I overrule the motion -- deny the objection. 
BY MR. DOUGHERTY : 
Q. Now, may I direct your attention to about 6:30 in the evening of August 
21, 1958? Did you go to No. 4 precinct at that time? A. I went to No. 4 precinct 
at approximately seven o‘clock the 21st of August. 
. Q. Were you alone or was anybody with you? A. My wife accompanied me 
at that time. 
Q. That would be Freda Jacobson? A. That is correct. 
Q. And when you got there, what did you see? Whom did you see? A. When 
I got there I met officer Wesley and officer Wesley called in Mr. Munson, that is 
the gentleman sitting on the far end in the white “T”’ shirt. 
THE COURT: No, I missed part of that, I don’t know what -- ask him again 
about August 21st. 
BY MR. DOUGHERTY: 
Q. I believe I asked him, directing your attention to August 21st, at about 
6:30 o’clock in the evening, I asked him if he went to No. 4 precinct. 
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THE COURT: What is your answer? 
THE WITNESS: Yes, I went to No. 4 precinct at ppattandt seven 
o’clock. I had been called to come down by officer Wesley. I met officer Wesley 
there and then Paul Munson was called into the office there, and I identified 
Paul Munson. He is the man sitting on the far end there with the white copay 


shirt on. | 
THE COURT: That is the defendant Munson. You said you identified him 


or you do now? 
THE WITNESS: No, I identify him now. 
THE COURT: Did you know him at the time ? 
THE WITNESS: I didn’t know him by name. 
THE COURT: Have you seen him previously ? 
THE WITNESS: He had been in the store on prior occasions. 
BY MR. DOUGHERTY: | 
Q. Now, did you have a conversation with Paul Munson at that time? A. 





No, I had no conversation at all. 
Q. Did you hear him make a statement? A. I heard him testify. 
THE COURT: By testify you mean make a statement ? 
THE WITNESS: I heard him make a statement. 
BY MR. DOUGHERTY: 
Q. Towhom? A. To officer Wesley while I was sitting thare with my 


| 





wife. 

Q. Can you tell us what he said, please ? | 

THE COURT: Is this what we were talking about coming now ? 

R. DOUGHERTY: Yes, Your Honor. May we come to the, bench? 

pene CONFERENCE) | 

MR. DOUGHERTY: Now, as Your Honor instructed, I have explained to 
the witness that he can only tell what Paul Munson said, not as td what Paul 
Munson did. But that he may -- meaning that there were other parties and 
they must be nameless, At this time I ask Your Honor to give the instruction 
to the jury. | 

THE COURT: It may not be necessary if he understood what you are talking 
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about. You watch your questions carefully. Go ahead. 

MR. ACKERMAN: This is also the time where we were going to examine 
the question as to admissibility of it. 

THE COURT: Okay. 

(END OF BENCH CONFERENCE) 

THE COURT: Members of the jury, I am going to have to take some testi- 
mony out of your presence to see if the testimony is admissible. So I will ex- 
cuse you now for the lunch recess. Please report back here at 1:45, but come in 
around the corridor and go into the jury room in the back and the clerk will come 
through there and check to see that you are all present, because I may not be 
finished immediately here at 1:45. 

Please do not discuss the case during the lunch recess or when you get into 
your jury room. I will send for you as soon as we are ready. 

(TESTIMONY OUT OF THE PRESENCE OF THE JURY) 

THE COURT: All right, Mr. Dougherty. Go ahead. 

MR. DOUGHERTY: Yes. Your Honor. 

BY MR. DOUGHERTY: 

Q. Now, Mr. Jacobson, we have you in No. 4 precinct. 

THE COURT: I wonder if perhaps we shouldn’t take him off now and call 
whoever it is who can tell us when Munson was arrested and how long he had 
been there and so on. That is what the defense will complain about. So let’s 
save Mr. Jacobson for a while. Have a seat back there, sir. 

(Witness temporarily excused.) 

THE COURT: Do you have the police officer here ? 

MR. DOUGHERTY: Dol understand at this time the defense is making a 
motion to suppress the evidence ? 

THE COURT: I think they are about to. 

MR. DOUGHERTY: Then I believe they have the burden, Your Honor. 

THE COURT: That is minutia. Do you want me to call him? 

MR. DOUGHERTY: I will call him. 

MR. ACKERMAN: If it please the Court, may we have Mr. Jacobson retire 
to the corridor and wait? May we have a rule on Mr. Jacobson, to have him leave 


the room ? 





THE COURT: Yes, you may. 
Whereupon, 

HENRY H. WESLEY | 

was called as a witness and, having been first duly sworn, was examined and 





testified as follows: 
DIRECT EXAMINATION | 
BY MR. DOUGHERTY: 
Q. Your name and assignment, please? A. Detective Henry H. Wesley 
assigned to the 4th Precinct in Washington. 
Q. I direct your attention to the 21st of August, 1958, and ask you if you 
had occasion at that time to arrest the defendant, Paul Munson? A. I did, sir. 


Q. Do you know the man, Paul? A. I do. 


Q. He is sitting here? A. Right. 
Q. Will you identify him for the record? A. It is the defendant on my 


MR. DOUGHERTY: May the record so reflect. 
BY MR. DOUGHERTY: 
Q. How is he dressed? A. With the ‘‘T”’ shirt on. 
THE COURT: What time was it you arrested him ? ! 
THE WITNESS: Approximately 5:20 p.m. ) : 
THE COURT: Where did you arrest him ? | 
THE WITNESS: At his home. | 
BY MR. DOUGHERTY: : 
Q. That is where? A. That is at 4th and M Streets, Southwest. 
Q. And what did you do after you arrested him? A. Went to the 4th 
Precinct. 
Q. Did you talk to him on the way to the precinct? A. Posey briefly 
but I don’t remember anything in particular that we said to him on the way to 
the station. 
26 Q. What time did you get to the station? A. Possibly five minutes later. 
Q. All right. Did you talk to him when you got to the station ? A. Yes. 
Q. What did he say? 
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THE COURT: Before you get to that, how did you come to arrest him? 

‘THE WITNESS: From reliable informant, Your Honor, that he was in- 
volved in a housebreaking at 4th and M Streets, Southwest. 

THE COURT: Where did you get the information? 

THE WITNESS: The information was obtained on the morning of the 
same date. 

THE COURT: You didn’t have an arrest warrant ? 

THE WITNESS: No, sir. 

THE COURT: Why didn’t you get one? 

THE WITNESS: I wasn’t present when the original information was ob- 
tained. I was notified at home that they had nicknames and some last names. 
No addresses on where the defendants lived. We were attempting to ascertain 
the addresses and whereabouts and full names of the defendants and at that time 
we didn’t think we had enough information for a warrant. 

THE COURT: How did you find what Munson’s address was ? 

THE WITNESS: I went to a friend of mine’s house, a friend of mine told 
me he lived up above a cleaner on the corner of 4th and M Street, Southwest. 

I went to that address and there was no one home. I went outside and sat in my 
car and saw him go upstairs into his room. 

THE COURT: He had been described to you? 

THE WITNESS: Yes, sir. 

THE COURT: Then you went in and arrested him? 

THE WITNESS: Yes. . 

THE COURT: And took him immediately to No. 4 precinct ? | 

THE WITNESS: Yes. : 


THE COURT: You immediately started talking to him. Was anyone else « 
with you ? 
THE WITNESS: Yes, sir. There were others. There was Detective Evans * 


of No. 4 precinct and he and I were together in my automobile. Then when we 
arrived at No. 4 there was also Detective Sargeant Tramelly. 

THE COURT: When you talked to Munson, were they present ? 

THE WITNESS: Yes, in the detective office in No. 4 precinct. 
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THE COURT: Name them. 


THE WITNESS: Detective Sargeant Tramelly of the Safe Squad, Detective 
Stern of the Safe Squad, Detective Evans of No. 4 Precinct and Detective Verrier 





of No. 4 was also there. There did come a time a half an hour later when there 


were others present. 
THE COURT: Well, now, you are asked to tell us, tell me 
you. 
. THE WITNESS: Munson was taken to the detective office. 


bnat he told 


told him at this 


time that we had information from the landlord of 458 K Street, Northwest, that 
along with other subjects, five other subjects, and named them to Munson -- 


THE COURT: By name? 


THE WITNESS: By the name that we had gotten. They had! 


‘been seen at 


1:00 a.m. in the morning with several cases of whiskey, with money, with some 
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costume jewelry, and they had been overheard to say, one of the 


subjects had been 





overheard to say they had gone into a liquor store and gotten this property. 


I informed Munson also -- and he saw a girl that was sitting in the next of- 


fice by the name of Margery, that Margery had also made certain statements 


involving him. 
MR. ACKERMAN: Objection. This is hearsay. 
THE COURT: This is what he was telling Munson. 
MR. ACKERMAN: As to what she says ? 





THE COURT: But he is telling Munson that is why it is not hearsay. 
I overrule the objection, but I think I will take the lunch recess now, and 


we Will pick up where we left off. We will recess now for lunch until 1:45. 


(Whereupon, at 12:30 p.m., Court recessed, to reconvene at 1:45 p.m., 


the same day.) 
AFTERNOON SESSION 


| 1:45 p.m. 


THE COURT: I think the officer was about to tell us if thebe was a girl 


named Margery. 
THE WITNESS: Yes, sir. 
THE COURT: Where was she? ! 
THE WITNESS: She was sitting in a small office adjoining 


the office where 
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Munson was sitting. 

THE COURT: And you told him something about her ? 

THE WITNESS: Yes. 

THE COURT: Go ahead. 

THE WITNESS: I told Munson that -- he had already seen Margery sitting 
there and I told him she had made statements, made a statement implicating he 
and five other subjects. I named them at that time to him. 

She stated, I told N.unson, that she had stated that the six, including Mun- 
son, had gone into the store at 4th andM Streets, Southwest, and got whiskey, 
money and jewelry and that Margery had ridden in the automobile with the other 
defendants, not Jacobs or Munson, but the other four defendants, had ridden in 
the car with the other four defendants, to 458 K Street, Northwest, in an automo- 
bile that contained several cases of whiskey. She had seen the money. 

They had gone into the house at 458 K Street, and some of the money was 

divided and they had drunk a lot of whiskey that came from this address. 

She had seen them come out of the store with the whiskey, and I said, ‘‘Now, 
you have heard what the other people said about you. What do you have to say, if 
anything ?°’ 

He stated, ‘Well, you already know what happened. It is just like they said.”’ 

I said, ‘‘Well, if you want to you can tell me exactly what happened.’’ 

At this time he related to me in words similar to the statement that I have 
given of Margery as to what happened. 

THE COURT: What did he tell you? 

THE WITNESS: He stated that on this night just about dark T. Jacobs, that 
is Clinton Jacobs, Leroy Washington, Ernest Walker -- 

THE COURT: Leroy Washington? 

THE WITNESS: That is Francis Leroy Washington, and Walker, Washing- 
ton’s brother, and T’s brother, Clinton Jacobs, came to his house at 4th and M 
Streets. They were around upstairs sitting in the kitchen. All the men were there 
and Margery Streeter was there. Washington brothers, along with T Jacobs’ 
brother went downstairs, T. Jacobs and Ernest Walker, they called him Junior, 
called him into the hallway, called Munson into the hallway of the house. He said, 
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‘We are going to bust into the store across the street. Are you with us ?”’ 


And he said he went with them. | 

He said they went into the washroom in the basement at the rear of this 
address at 4th and M Streets, a drug store, a liquor store. When he walked in 
the Washington brother’s were already there along with the Jacobs’ brothers. 
They were beating on the cinderblock wall and they knocked a hole in the wall. 
They got the hole in the wall and some of the cinderblock fell on the inside. 

He said there were two cinderblocks still in the wall in this hole that was 
loose. He said he put his shoulder to the wall and pushed these two cinderblocks 
out. He climbed into the basement of the store. The other defendants, and he 
named each one of them, entered the store. They all went upstairs to the store 





} 
| 
| 
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proper. Junior Walker told him to wait at the top of the stairs. 
THE COURT: Which is Junior Walker? 
THE WITNESS: Ernest Walker told him to wait at the top of the stairs. 
If anybody came for him to signal them. He stated that Clinton and Junior and 
Leroy and his brother went into the back room. He heard them nesting on some- 
thing. I said, ‘What were they beating on?’’ | 
He said,"I didn’t see them but I know they were beating on 4 cate, I didn’t 


see them. They told me later.’’ | 
They came back. They couldn’t get into the safe and they Ls back and 
got money out of the cash register and got some jewelry. | 
Junior Walker told him and the rest in general, ‘‘Leave i trash alone. 
We will get caught if we carry that with us.”’ 
‘He said from there they did get some of it anyway, the webbie and jewelry 
and money. They went downstairs and they each passed cases of whiskey out 
through this hole. Some of the other boys climbed in the washroom and carried 
it to the automobile. Placed the whiskey in the automobile. They got Margery 
Streeter and Paul Munson’s girl friend -- whose name I don’t know -- from his 
house, and they started to get into the back of this car. This automobile was 
identified by Munson as being Leroy Washington’s automobile. He called it an 
old gray Chevrolet. The two girls tried to get in the back of the car, the back 
seat of the car. According to Munson they couldn’t get in because the cases were 
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piled up and they had to rearrange the cases so the two girls could get in the 
back seat of the car. ‘ 

This time Junior Walker told Clinton Jacobs and Munson, according to 
Munson’s story, ‘‘You two catch a cab and meet us at 458 K Street. We don’t a 
have room for you,’’ which Munson said they did. 

They caught a cab and went to 458 K Street and when they got there Leroy 
Washington, Ernest Walker and the other Washington brother and Jacobs’ brother 
were at 458 K unloading whiskey from the automobile. Munson said they helped 

him move some of the whiskey into the house. They went inside, drank 
some whiskey. Junior Walker gave him a bag containing, he said, about six dol- 
lars in silver in change. He states further there was a silver dollar in the money. 
He said he told Junior he would like to have one of them as a souvenir, which 
Junior gave him and at the time of his arrest he had a silver dollar which he 
stated was that silver dollar Junior gave him from the proceeds of this house- 
breaking. He made arrangements to meet--there was Leroy Washington, accord- - 
ing to Munson -- who was supposed to come to his house on a Thursday after the rt 
housebreaking, after they had transported this whiskey to Baltimore to sell it, 
and bring him his share of the money right from the sale of the whiskey. 

He stated he got 16 half pints and carried home with him after they had 
split up there, and they drank that 16 half pints, and to my recollection right now 
that is about the essence of it. 

MR. DOUGHERTY: We have no other questions. 

THE COURT: Now, I will hear you on your -- do you want to ask him 
something first ? 

CROSS EXAMINATION 

BY MR. ACKERMAN: 

Q. Sargeant, how long had Margery been at police headquarters ? 

MR. DOUGHERTY: I object to that, Your Honor. 

THE COURT: Was this police headquarters ? 

THE WITNESS: 4th Precinct. 

MR. DOUGHERTY: I object to that. That is immaterial. 

THE COURT: I don’t see that it is immaterial. 
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MR. ACKERMAN: You addressed a question as to why he did not get a war- 
rant. Now his testimony is further that he named five of the six defendants to 
Munson. He has so testified. If he named five, then he must have known the 
names of all six and he knew the name of Munson. Where did he get that name 
from? He got it from Margery. That is why I asked how long a had been at 
headquarters. 

THE COURT: Was she at headquarters ? 

THE WITNESS: 4th Precinct. 

THE COURT: How long had she been there, do you know ? | 

THE WITNESS: No, I can’t say of my own knowledge exactly when she was 
brought in. I know she was in there about the time Paul Munson was picked up. 

BY MR. ACKERMAN: | 

Q. Did you go from the 4th Precinct to Paul Munson’s home or from your 

own home to Paul’s? A. No, I was all over looking for him. They had a 
name of Munsey. That is the name that -- from the witnesses i are here 
today that is the name they know this man by. : 

Q. What name did Margery Streeter give you? A. Margery Streeter give 
the names and this was late in the afternoon at about the time I talked to Margery 
Streeter -- was about -- I would say five o‘clock in the afternoon. 

Q. Five o’clock in the afternoon which would be before the: time that you 





went to Paul Munson’s home? A. Yes. ! 

Q. And she told you at that time his name was Paul Munson ? A. No, it is 
my recollection she didn’t know. She knew him as a boy that hung around with the 
boy she called Junior. ! 

THE COURT: Did she give you any names ? | 

THE WITNESS: She gave us names. She gave the Washington brothers. 

She gave Junior. She gave a man who she knew by the name of Junior Walker who 
she said was her boyfriend. She said there were other men whom she did not know 
but who she had seen hang around with her boyfriend Junior. 

BY MR. ACKERMAN: | 

Q. Now, you testified that you arrested Mr. Munson at 5:20 at his home and 


took him to the precinct. How did you take him there? A. I believe the wagon 
& ! 
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was called and he was transported to the 4th Precinct in the wagon if my recol- 
lection is right at this minute. 

Q. You were not with him? A. No,I don’t believe I did ride to the station 
with him. 

Q. When you got then to the station at 5:20, approximately, where did you 
take him, Paul Munson? A. He was taken upstairs to the detectives office on 
the second floor of the 4th Precinct. 

Q. And how long did you question him? A. Oh, I wauld say not more than 
ten, fifteen minutes. Now, he did talk after he told his story. It took him a little 
time and then this Shippy, Mr. Shippy was brought into the office and it took him 
a little time. I said Mr. Shippy was brought into the office about, let’s see, I 
would say six, about six p.m. When we picked up Paul Munson some of the de- 


tectives went up to Mr. Shippy’s house to get him. 
Q. Now, your testimony, I believe, is that Sargeant Evans of the 4th Pre- 
cinct, Officer Verrier of the 4th Precinct, and a member of the Safe Squad, and 
Stein and yourself examined or questioned Paul Munson, is that correct ? 


A. No, sir. 

Q. That was your testimony ? 

THE COURT: No, it wasn’t. He said they were there. 

BY MR. ACKERMAN: 

Q. Where were these four other officers at the time he was questioned ? 
A. In the office ? 

Q. At the same office? A. Yes. . 

Q. So they were present in that office with Paul Munson and so there were 
five of you in that office with Paul Munson at the time you were questioning Paul 
Munson? A. Yes. 

Q. And you questioned him for how long a period of time? A. Possibly, 

I didn’t do much questioning, to tell you the truth. I told him what I learned 
from other subjects and in about ten minutes he was telling me his story as to 
what had happened. 
Now, he was up in that office longer than that. 
.39 Q. He was up there longer than that? A. Yes. 
@ 
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Q. When you came to his house, did you tell him he was under arrest for 
. housebreaking and grand larceny? A. My recollection is we told him that he was 
under arrest for breaking in the store at 4th and M Streets, ana we would explain 
it to him when we got to the 4th Precinct. : 
Q. And did you advise him of his rights that he need not say anything? A. 
He was told he could obtain a counsel before he made any statements. And after 
I told him the story I asked him if he wanted to make a statement to me as to what 
had actually happened. ! 
He said, ‘‘You already know sol might as well tell you.’’ ! 
Q. Now, officer, did you at any time strike Paul Munson ? A. No, sir. 
Q. Not at any time? A. No, sir. ! 
Q. Were you aware of the fact his dental plate was broken? A. No, sir, 
I was not aware of that fact. : 
Q. You were not? A. No, sir. 
MR. ACKERMAN: I think that is all the questions. 
THE COURT: That is all, officer. 
(Witness excused.) | 
MR. ACKERMAN: Now I would like to have Paul Munson take the stand 
and to testify to his version of this particular instance. ! 
Whereupon, 





PAUL MUNSON 


was called as a witness and, having been first duly sworn, was examined end 


testified as follows: 
DIRECT EXAMINATION 
BY MR. ACKERMAN: 
Q. Will you -- | 
THE COURT: Before you ask him anything -- Officer, stand up a moment, 





please. When Munson finished talking to you, did you then bring in Mr. Jacob- 
son? | 
MR. WESLEY: I did. 
THE COURT: Did Munson tell his story over again? 
MR. WESLEY: Exactly as I had told it to you. 
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THE COURT: He told it a second time in the presence of Jacobson, and 

also in the presence of Mr. Shippy ? 

MR. WESLEY: And in the presence of Margery Streeter. 

BY MR. ACKERMAN: 

Q. Will you state your name? A. Paul Sylvester Munson. 

Q. Speak up so the stenographer, His Honor and Mr. Dougherty can hear 
you. A. I am speaking as plain asI can. The plate is broken in front. I can’t 
speak very good. This plate is broke in the front. 

THE COURT: You are speaking quite plainly. The only trouble is you 
are not talking loud enough. You can speak plainly enough. We understand you. 
Go ahead. 

BY MR. ACKERMAN: 

Q. Directing your attention to the 21st of August, can you tell me the cir- 
cumstances that happened at approximately 5:20 p.m. at your home? A. De- 
tective West, the officer sitting there, and two more detectives knocked at my 
door and walked right in, didn’t say nothing to me. They said, ‘Munson.’ I 
said, ‘‘Yea.’’ They said, ‘Get up.” So one started searching and the other two 
searched my house and one says, ‘I don’t find nothing.’’ 

So they called the wagon. So then two policemen came up in uniform. They 
took me, my girl friend and another girl down to the precinct. The detectives, 
the other five, got in the car, and they went on down to No. 4. They was there 

at the same time the station wagon arrived for us. 

Q. Now, who said ‘“Munson?’* Who was the one at your home that said 
‘Munson?’? Who was that person? A. It was another detective, Mr. Evans, I think 
his name was. 

Q. Did he say ‘Munson’ or ‘“Munsey ?”? A. Munson. 

Q. He said your name clearly? A. Yes, sir. 

Q. Now, what happened after you arrived at police headquarters? I am 
sorry -- at the 4th Precinct. A. They carried me, they carried me up stairs and 
they walked behind me. 

Q. Told you to walk upstairs with them right behind. What happened when 
you got upstairs? A. SoI sit down beside the desk and the other detectives took 
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off their coats and hats. Mr. west asked me a question, ‘‘do you nase these 
men ?”? 
Q. What men? A. The five pictures he showed me was Leroy Washington, 
T, I believe the other brothers, Mack and Junior. 
_ Q. He showed you five pictures? A. Yes, sir. | oe 
43 Q. Did you look at those pictures? A. Yes, sir, I did. | 
Q. Were there any names attached to those pictures? A. No, sir. 
Q. Just pictures? A. Yes. | 

Q. Did he ask you if you knew the five men? A. With myself. 
Q. What did you tell him? A.I knew the four boys but I didn’t know T. The 

first time I saw him was MN. onday. 








Q. You say one of the five pictures was your own? A. Yes, sir. 
Q. These five pictures were laid out in front of you? A. With myself 
and the other four gentlemen. ! 
Q. What did you say to him at that time? A.I said ‘1 ee four of them.’’ 
The one boy there I don’t know who he was. I only know one by his nickname. 
That is the fourth one. 
Q. You only knew one by his nickname. A. Yes. 
Q. Then what happened? A. So Detective West told me, “Come and explain 
this thing, man, you know all about it. Don’t let us get rough with you,’’ 
44 At that time I turned around and one hit me on the side of in head and started 





beating me. 
THE COURT: One of them hit you on the head, the side of your head ? 
THE WITNESS: Yes, sir. ! 
THE COURT: Which one was that? 
THE WITNESS: He is not in the courtroom now. 
THE COURT: Do you know his name ? | 
THE WITNESS: I don’t know his name. | 
BY MR. ACKERMAN: ! 
Q. Allright. What happened? A. He beat me unconscious. That is allI 
can remember. WhenI came tol was sitting in another room all by myself, and 
my girl friend, she brought a small coke to me and told me to drink that. She 
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wiped my face with a cloth. 

THE COURT: She was there ? 

THE WITNESS: Yes. 

THE COURT: Saw you getting beaten? 

THE WITNESS: She wasn’t in the room, sir. 

BY MR. ACKERMAN: 

Q. Were you bleeding? A. The top of my lip, the plate had been broken, 
a piece drove into the top part of my gum, and my teeth here in front broke 

and I cut my tongue a bit on the bottom in the front. 

Q. Did you at that time or any time to your knowledge make a statement ? 
A. No, sir. 

Q. Concerning this crime? A. No, sir. 

Q. Did you make any such statement to any one of the officers? A. No. 

Q. Did you make a statement to Mr. Jacobson? A. I have not said anything 
to any of them. | , 

Q. Or to Skippy or Shippy? A. No, sir. 

Q. Or to Margery Streeter? A. No, sir. I have not seen Margery. The 
first time I saw her was at -- I didn’t make any statement at all, sir. 

Q. What happened when you came to and after your girl friend brought you 
this small coke? A. Then the other officer sitting at the desk said, ‘I am through : 


with him. Take him downstairs.’’ They carried me down and put me in the bull- " 

pen, a cell. 
Q. About what time was this? A.It was dark. I don’t remember what ’ 

time it was. = 
Q. It was dark? A. Yes, sir. | 
Q. And when did you go before the Commissioner? A. Friday morning. 4 
Q. Friday morning, what time ? ‘ 
THE COURT: Was that the next morning ? * 
THE WITNESS: Yes, sir. ; 


THE COURT: The 22nd of August ? 
THE WITNESS: Yes, sir. te 
BY MR. ACKERMAN: 
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Q. About what time? A. After breakfast. This was about i after 
breakfast. 
Q. About nine o’clock you would say? A. I can’t say exactly what time. 
Probably that time. 
MR. ACKERMAN; That is all. 
THE COURT: That is all? 
CROSS EXAMINATION 
BY MR. DOUGHERTY: | 
Q. Do you know who was the other person with you at your house, the 
other man? A. I don’t know his full name. I know his name is Grevee. 
Q. How do you spell it? A. I don’t know how to spell it, sir. 
Q. What is your girl friend’s name? A. Teresa Williams, 
Q. Your girl friend’s name was Teresa Williamson or Williams? A. 
Williams, I believe. 
Q. And who is Mack? A. That is all I know. Mack. After’ I got arrested 
- I found it was Leroy’s brother. 





Q. George Washington? A. Yes, sir. 
Q. Now, you didn’t make any statement to the officer? A. No, sir. 


Q. You made no statement to Mr. Jacobson? A. No, sir, 
Q. And is Teresa Williams here today? A. No, sir. 


Q.. Where is she? A. I don't know, sir. I have not heard from her. 


Q. Did you ask your lawyer to summon her? A. Iasked|him to contact her. 
Q. You did or did not? A.I did, sir. 


MR. DOUGHERTY: I have no further questions. 
MR. ACKERMAN: I don’t understand the relevancy of this question. 
THE COURT: Ido. It is quite obvious. Did he give you the name of this 





girl? 
MR. ACKERMAN: He gave me the name. 
THE COURT: And address ? 
MR. ACKERMAN: No. 
THE COURT: No address ? 
MR. ACKERMAN: Yes, he gave me an address. 
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THE COURT: Did you try to find her at that address? 

MR. ACKERMAN: No, Your Honor, I did not. 

THE COURT: Why not? 

MR. ACKERMAN: Because of the -- quite frankly, the deep contradiction 
in his statement made by Mr. Munson and the record itself. I seriously questioned 
about the confession made before the four people. 

THE COURT: But here is the situation which you are in andI am in: If he 
is convicted in this case, and sent -- he won’t be in jail more than one day before 
some jail lawyer tells him that he wasn’t properly represented by counsel be- 
cause he didn‘t have a witness here who knows all about it, and he will file a 
motion under Section 2255 and I will have to deal with it. 

Now, you will have time before this case is over to make every effort to 
find this Teresa Williams. Where did she live at the last time you know of ? 

THE WITNESS: 452 M Street, Southwest. 

THE COURT: Do you know who might be able to locate her? 

THE WITNESS: Probably her mother. 

THE COURT: Where does her mother live ? 

THE WITNESS: 923 - 6th Street. 

THE COURT: What is her mother’s name ? 

THE WITNESS: Agnes Crump. 

THE COURT: C-r-u-m-p? 

THE WITNESS: I think so. 

MR. ACKERMAN: Pardon me. He gave me Teresa Williams Munson, 

923 - 6th Street, Southwest, and Mrs. Lucy Goldman as her mother’s. 

THE COURT: Now he is giving you a different name. Now, for the mother 
-- it is now Agnes Crump of 923 - 6th Street. What address did you give us for 
Teresa Williams ? . 

THE WITNESS: She was living at 452 M Street, Southwest. 

MR, ACKERMAN: That is the defendant’s residence, isn’t that right ? 

THE WITNESS: That is right, yes, sir. 

50 THE COURT: See what you can do, Mr. Ackerman: Do you want to ask him 


anything else ? 
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MR. DOUGHERTY: No. I have no other questions. 
THE COURT: That is all. Go back and sit down. | 
(Witness excused.) : 

THE COURT: Now, on the question of whether he was beaten or not, we 
have a question of fact. He says even though he was beaten he didn’t make any 
statement to anybody, but I think I am probably going to have to tell the jury, 
it is artificial, but I believe I have got to do it if they believe, notwithstanding his 
denial, if they believe he did make a confession, such as Officer Wesley testi- 
fied to but that he made it under coercion by reason of a beating’, then they will 
have to disregard it so that will be the question of fact, and I won’t rule on 
that. 








I will let the jury hear this testimony. He can testify to it if he wants to. 
I will give them the appropriate instruction at the time, but I will hear you, how- 
ever, if you want to be heard on the legal question involving the arrest of Munson. 
MR. DOUGHERTY: May I interject for the purpose of the record that the 
testimony of Officers Evans and Verrier would be the same as the testimony of 


Officer Wesley just given and I don’t offer it because it would be cumulative. 
THE COURT: You mean you are not offering it before me ? You are going 


to offer it before the jury ? : 


MR. DOUGHERTY: I mean for the purpose of the motion I don’t offer it 
because it is cumulative. ! 

MR. ACKERMAN: I feel in spite of the fact there was questioning going on 
in a room where there were five officers present, and the defendant was being 
questioned, that there was no warrant issued for his arrest. When the officer 
testified that he named five of the defendants and the defendant has testified that 
he laid down five pictures and his own picture was among the five, there was no 
confusion as to who Paul Munson was. It is quite clear in the officer’s mind who 
Paul Munson was, that Margery Streeter had told the officers that he testified 
who the six men were, that there should have been a warrant issued for Munson’s 
arrest instead of going out and picking Munson up and saying, cy ou are under 
arrest, Munson. You are under arrest,’’ and taking him off to the station and 


questioning him in the presence of four other officers. 
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I don’t think it takes five officers to question one man. Another officer 
as a witness to the questioning, but five of them I think is an undue amount to 
have present in a room and I think it is coercion. 

THE COURT: I don’t believe that makes much difference on the legal 
questions, how many officers -- 

MR. ACKERMAN: It goes to the voluntary in his confession. But, inso- 
far as the arrest, I submit the arrest was not a legal arrest in that the officer 
knew the name of the defendant and could very easily have obtained a warrant 
and gone to his home and served him with it, and taken him into custody. 

THE COURT: I will hear from you. 

MR. DOUGHERTY: Your Honor, I will cite two cases I know Your Honor 
is familiar with, the case of Bell versus the U. S., decided here recently in this 
Circuit, which case says the test of whether or not an officer has a right to ar- 
rest without a warrant is the reasonableness of the proven police officer’s action 
knowing that at the time a felony has been committed. 

On this case, certainly Officer Wesley explained that he got this information 
at home, that he went to the house upon receiving the information, the man was not 
there; then he went to see Margery Streeter. He went back to the house and saw 
the man go back. He went up the stairs and went in and arrested him. Certainly 
the time element and reasonableness of the officer’s actions would put the case 
squarely within the Bell. 

Certainly officer Wesley knew that a felony had been committed. A felony 
happened two days previously and he got a tip and he said, -- I shouldn’t say a 
tip. He got information and he used the words from a reliable informer and act- 
ing upon this reliable information he acted reasonably and therefore he had a 
right to arrest him, the defendant, without a warrant and the case Christopher 
versus the U. S. which was just decided last summer is a further extension of 
the case of Bell versus the U.S. 

THE COURT: What were the facts in the Christopher case ? 

MR. DOUGHERTY: In the Christopher case the officers got information a 
man was in the narcotics business and they went to the restaurant where he was 
supposedly selling narcotics and they saw him walk around the restaurant 
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> making transactions with people in the restaurant at the same ! 
time carrying a brown paper bag. The Court held that the information, plus 
7 the corroboration of the defendant being in the restaurant when they said he 
it would be there and his actions which were common for people in the narcotics 
business together added to a reasonable action on the part of the officer, for 





‘ them to arrest him without a warrant. | 

r MR. ACKERMAN: In rebuttal, the Bell case, as Mr. Dougherty pointed 
* | §4 out, is a question of the reasonableness of the officer’s action. 

| Now, Mr. Dougherty just stated that the officer, when he did not find Mun- 


son there, went back and got hold of Margery Streeter and then from that point 
went back and arrested Munson. Now, again I state he knew the name Margery 
Streeter, at least, of Paul Munson, and when you say the reasonableness of the 
a officer’s action, this had been going on for three or four days and it wouldn’t 
take that long since the crime was committed; it wouldnt take hitn that long to 
get a warrant issued and make a proper arrest. | 
| 1 Insofar as the Christopher case is concerned, again I refer to the fact 


~ 


from Mr. Dougherty’s own statement that the arrest was deemed legal in that 


the defendant was engaged in the very act he was accused of at that time. 
THE COURT: I am going to receive this testimony but I do it with con- 
siderable doubt in my mind. I want to ask, is your name West or Wesley ? 
MR. WESLEY: Wesley, sir. ! 
F THE COURT: Let me ask you this: What did Margery Streeter tell you 
his name was ? | 
MR. WESLEY: Margery Streeter didn’t know his name but I will say, 





| } Your Honor, I did know his name when I went there. | 
/ 99 At the time I went there to get him I knew it was Paul Munsbn I was looking 
A for. 
r| THE COURT: When did you find that out? 
\ MR. WESLEY: Fifteen or twenty minutes before I went to his house. 
| THE COURT: How? | 
MR. WESLEY: From an informer. 





| THE COURT: You went and he told you what the address was ? 
| MR. WESLEY: He told me it was upstairs over a dry cleaners establishment 
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on the corner of 4th and M Streets, Southwest. 
THE COURT: I will receive it. | 
MR. DOUGHERTY: Just for the record, may I ask the officer, the informant «< 
that gave you this information was a reliable informant who you used previously 
and found his information to be reliable in the past ? 
MR. WESLEY: Yes, sir. 
MR. DOUGHERTY: And you do not or could not get a warrant originally 
because you had no name? 
MR. WESLEY: I had no name and did not have the number of the address. 
MR. DOUGHERTY: Did you have a description of Paul Munson? 7 
MR. WESLEY: I had a description of a man wearing a cap at that time. 
We picked up a little here and a little there and then I got the name 15 or 
20 minutes before I got there, and arrested Paul Munson. 
MR. DOUGHERTY: You received this information originally at home ? 
MR. WESLEY: I was called up from home to come in and work on this in 
the afternoon. 
MR. DOUGHERTY: You arrested him at five o’clock? . 
MR. WESLEY: I would sayI probably got in a little after -- 
MR. DOUGHERTY: Where did you receive the information from your 
informer ? 
_ MR. WESLEY: In Southwest Washington. 
MR. DOUGHERTY: Was this at the precinct house ? 
MR. WESLEY: It was not at the precinct. 
MR. DOUGHERTY: Not at the precinct ? * 
MR. WESLEY: No. » 
MR. DOUGHERTY: Were you anywhere near the precinct 7? 
MR. WESLEY: I was in the precinct. I was in the precinct, but not in the 
precinct house. Now, if you want me to continue, we did get information all 
along in the afternoon, but I received Paul Munson’s right name possibly approxi- 
mately twenty minutes before he was arrested. | 
MR. ACKERMAN: Was there any particular reason why -- strike that. As 
I understand you, you went to Paul Munson’s house and Sat in your car in front * 
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of Paul Munson’s house for 20 minutes before he came home ? 

MR. WESLEY: I didn’t say that. ! 

MR. ACKERMAN: You said approximately five o’clock when you received 
the information and you testified that you sat in front of Paul Munson’s home, 
didn’t you, until he came in and you saw him go in and you followed him up the 
stairs ? | . 

MR. WESLEY: I saw him go up the stairs and followed him in. 

MR. ACKERMAN: How long were you sitting in front of Munson’s place 2 

MR. WESLEY: I first -- I came out of his house when I found he was not 
at home. -I came out and went to my car, went across the street and talked to 
some people probably three or four or five minutes and I went to my car and 
sat on 4th Street probably five minutes and I see a man with a chauffer’s cap 
on going upstairs from M Street, going up to Paul Munson’s house. , 

MR. ACKERMAN: Was there any reason for you to believe Munson was 
about to flee to another jurisdiction ? | 

MR. WESLEY: There was no doubt in my mind that he would flee if he knew I 
was looking for him. | 

MR. ACKERMAN: If he knew. Did you have any reason to ne he knew 
you were looking for him? 

MR. WESLEY :: I had reason to believe he would hear about it. I asked 





several people. 
MR. ACKERMAN: That he would hear about what ? | 
MR. WESLEY: That description I had been given of him. 4 man ina 
chauffer’s cap. I didnt know whether or not -- 
MR. ACKERMAN: In your mind there was -- there was sufficient reason 
for you not to go back to the precinct house and get a warrant for Munson’s ar- 
rest? | 
MR. WESLEY: In my mind I thought if I didn’t get him he would probably 





leave. 
MR. ACKERMAN: If he found out, but you have no knowlege that he knew 

you were looking for him ? 
MR. WESLEY:; No. 
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THE COURT: All right, Officer. Do you want to call Mrs. Jacobson ? 

MR. DOUGHERTY: I have one other question. Did you know Munson 
had a previous felony record? 

MR. WESLEY: I knew Munson had a -- some kind of a record. 

MR. BROWN: If the Court please, I would like to renew my motion for 

severance on behalf of Francis Leroy Washington. 

THE COURT: He did not mention anything. 

MR. BROWN: But he did say, if Your Honor will recall, he told the 
other defendants. when he used the other defendants, is that -- 

THE COURT: I am going to take care of that right now. 

MR. BROWN: All right. 

THE COURT: Mr. Wesley, I will ask you to return to the jury room. I 
doubt if I will reach you this afternoon. Anyway whenever I do call you back, 


when you tell us what Munson said, or what Margery Streeter said, what you in 


turn repeated to him and what Shippy or whatever his name is said, which you 
repeated to him, simply say they named other people. 

MR. WESLEY::Yes, sir. 

THE COURT: Do not give the name and do not say the other defendants. 

MR. WESLEY: Yes, sir. 

THE COURT: I wonder if your Mr. Jacobson will understand that ? 

MR. DOUGHERTY: I have told him that, sir. 

THE COURT: AsI have told it to Mr. Wesley ? 

MR. DOUGHERTY: I told him to use the term ‘‘other parties.”’ 

THE COURT: We won’t have any trouble. 

MR. BROWN: Well, other parties means parties to this case. 

THE COURT: No, it doesn’t. I can take care of that. There is no trouble 
there at all. 

Ask Mr. Jacobson to come in, Mr. Wesley. Get the jury in here, will you. 

(The jury returned to the hearing room.) 

MR. DOUGHERTY: David Jacobson. 
Whereupon, 

DAVID JACOBSON 
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was recalled as a witness and, having been previously duly sworn, was examined 


and testified further as follows: 
DIRECT EXAMINATION (Resumed) 
BY MR. DOUGHERTY: | 
Q. For the purpose of the record, Mr. Jacobson, you are stil under oath. 


A. Yes, sir. | 

Q. There was one question I neglected to ask you concerning the larceny 
and that is who was the legal owner of this property that was taken? A. Jada, 
Inc. 

Q. The corporation owned the property? A. Yes, sir. ! 

THE COURT: Let’s have something else. You told us that some liquor was 
missing and some $281 in money. What else was missing ? | 

THE WITNESS: Besides liquor you mean, and money, there was jewelry 
missing. There was cigarettes missing and to the best of my se anc that 
was about the extent of it. 

BY MR. DOUGHERTY: | 

Q. What was the value of the jewelry? A. That we could never determine 
because we have no fiscal inventory on that. | 

Q. Can you make an approximation? A. Approximately a couple of hundred 
dollars. | . 

Q. And the value of the cigarettes missing? A. Still no valuation on it. 1 





have no idea. 
THE COURT: Well, one package, one carton, a dozen cartons ? Have you 
any idea at all? 
THE WITNESS: I have no idea at all. 
THE COURT: How do you know they were missing ? 
THE WITNESS: I mean, I don’t have any idea as to the exact amount, 
THE COURT: I know. Was it more than one package ? 
THE WITNESS: I think it was more than one carton. ! . 
THE COURT: Have you any idea at all? I don’t want you to guess. 
THE WITNESS: If I didn’t guess -- I wouldn’t be able to give you an accurate 
answer. | 








BY MR. DOUGHERTY: 

Q. Do you stock KentuckyGentleman whiskey? A. Yes. 

Q. What would be the value of a case of Kentucky Gentleman whiskey, 
value to you? A. Well, our cost on a case of half pints of Kentucky Gentleman 
is about $48 a case and in pints it is about $50 a case. In fifths it runs about 
$36 or $37. 

THE COURT: I think this has already been covered, but not this way. Let’s 
try it this way: With reference to liquor which you know was there on August 17th 
and which was not there or was not there on August 18th, and which was not there 
the next morning when you came in and found the place had been broken into, 
about how much in dollars was missing ? | 

THE WITNESS: About five thousand dollars. 


THE COURT: Of liquor alone ? 

THE WITNESS: Yes. 

MR. DOUGHERTY: Your Honor, if I may, I would ‘like to pursue this line of 
questioning for another reason that I will develop later on. 


BY MR. DOUGHERTY: 

Q. Do you carry Seagram’s 7 Crown whiskey? A. Yes. 

Q. What was the value of a case of half pints of Seagram’s 7 Crown? A. 
Approximately $52 a case for the small case. 

Q. And how about a case of pints? A. That would be the small size. 

Q. And how about a case of fifths? A. Runs about $40. 

THE COURT: We have not had a word of testimony that any Kentucky 
Gentleman or Seagram’s or whatever else it is, was missing. It was stolen. 
All he said is that liquor has been stolen, no brand name. : 

MR. DOUGHERTY: Yes, Your Honor. Do you want to ask him that, your 
Honor ? 

THE COURT: Could you tell us the types of liquor that were stolen and 
brands stolen? 

THE WITNESS: KentuckyGentleman, Seagram’s 7, Colonel Lee, Schenley’s, 
Four Roses, Fleischmann’s, Paul Jones. Do you want me to continue to name 
them? I can name more. 
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THE COURT: We are talking about the liquor that was stolen. Go ahead. 


THE WITNESS: Gordon’s Gin, Seagram’s Gin, Kalov Vodka, 


Old Grandad. 
THE COURT: Well, that will do, that is enough. 


Old Forrester, 


THE WITNESS: I want to mention a few scotches that were stolen, Haig & 


Haig scotch, Black & White scotch. 
BY MR. DOUGHERTY: 





Q. Mr. Jacobson, may I direct your attention to once again August 21st at 


Q. Could you tell the jury once more where you were at that 


seven o’clock in the evening? A. Yes. 


time? A. I 


was in the 4th precinct, and I had received a call to come down that they had 


picked up one of the men and when I got there -- 


Q. Did you go alone or bring someone with you? A. My wife went with me 


and when I got there I saw officer Wesley and we sat down in this 


room and then 


Paul Munson was brought in and officer Wesley started asking him questions. 


THE COURT: Just a moment. Is that your wife sitting here 
room ? | 

THE WITNESS: She is not in the courtroom, sir. 

THE COURT: He was brought in, Munson was brought in? | 





in the court- 


THE WITNESS: Munson was brought in and he, Wesley started askige him 
questions and Paul Munson started Neniiied about what actually hapyeed. 


BY MR. DOUGHERTY: 


Q. Who was in the room? Name everybody who was in the room at this 


time. A. Officer Wesley, my wife, Freda Jacobson, Paul Munson, one of the 


other officers whose name I don’t remember. 


Q. Officer Verrier? A. Officer Verrier, yes, and myself.) 


Q. You previously identified Paul Munson as a person sitting there with 





the white ‘‘T’* shirt on? A. Yes. | 


Q. Now, would you tell us what he said to you? A. Well, I can’t repeat 
word for word. I can tell you approximately what I remember him saying: That 


there were a group of fellows that came over to his house and they were sitting 
there drinking wine and then they proceeded to go over to the liquor store over 
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there, into the back and started prying open the back door and then they removed 
a few cinder blocks from the back wall and that Paul Munson himself went through 
the opening and as he went through he knocked out two more cinder blocks. 

Q. Did he tell you how? A. With his shoulder. And then he said he was 
sent back up to the level of the first floor, that is in the store part itself, to 
sort of be a lookout man in case anything unusual happened. 

Q. Yes, go ahead. A. And that they took the whiskey out through the back 
way and put it into a car. 

Q. Did he tell you what they did with it after they put it in the car? A. Yes. 
He said they went to -- they went to a place up in the Northwest. I don’t remem- 
ber the name or where he said, but he said they went to a place up in Northwest 
and that they had given him -- when they arrived in the Northwest section up 
there they gave him a bag full of change, and to quote Paul Munson, he said ‘‘It 
was not enough to buy a good meal.’’ And they gave him, I think he said 16 half 
pints of whiskey. 

Q. Did he describe the change at all, tell you what the denominations were ? 
A. No. 

Q. He didn’t describe any particular piece of change? A. He did say that 
he saw a silver dollar in the money, and that he asked if he could have that for 
his wife. 

Q. Did you have a silver dollar in the store on the evening before? A. Yes, 
we did. We had two or three of them there. 

Q. Did he tell you what he did after he received the 16 half pints of whiskey ? 
A. I don’t recall that he did. 

Q. Did he tell you how he got to this place in Northwest? A. He mentioned 
that -- that the car had too much merchandise and too many people in it for him 


to go along and he took a cab up to the Northwest section, and he also implied to me 


that there were five or six other fellows along with him on this job. 
MR. DOUGHERTY: May I have this marked as Government’s Exhibit No. 2, 
please ? 


(The document was marked Government’s 
Exhibit No. 2 for identification.) 
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MR. DOUGHERTY: Will you indulge me a moment to show this to the 


defense counsel ? 
BY MR. DOUGHERTY: | 
Q. Mr. Jacobson, I show you what has been marked as Government's Ex- 
hibit No. 2, and ask you if you can identify that? A. I can a our stamp 
which is 9594 on here. 
Q. Would you describe for the purpose of the record what that is? A. 
9594 represents the number that is given to our liquor store from the ABC 
Board, which must be stamped on every bottle of whiskey that comes into our 





business. | 

Q. And identify it please, also -- 

THE COURT: What do you have in your hand ? 

THE WITNESS: This is a pint of Seagram’s 7 which has a number on it and 
it is our merchandise. 

THE COURT: It is a full bottle or what? 

THE WITNESS: It is a broken bottle that is empty. 

BY MR. DOUGHERTY: ! 

Q. That bottle did come from your store? A. That bottle came from our 
store. | 

MR. DOUGHERTY: Your Honor, I have several other exhibits that are 
practically all the same thing. May I group them as one exhibit ? 

THE COURT: I don’t know what they are and I don’t know whether you can 
or not. What are they? Is that a box or something ? _ 

MR. DOUGHTERTY: May we come to the bench, Your Honor . 

THE COURT: Yes. 

—. CONFERENCE) | 

R. DOUGHERTY: These are various boxes, some contain jewelry, some 

contain jewelry boxes. I have two tags, the writing on which can be identi- 
fied and -- : 

THE COURT: The boxes are beside -- can they be identified? 

MR. DOUGHERTY: Yes, sir, the type of merchandise that he was handling 
in his store. The two tags can be identified positively by the witness. These were 
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found in the trash behind 458 K Street by the officers. 

THE COURT: That will come later. You want him to identify it, that is 
all. . 

MR. DOUGHERTY: Do you want me to mark every one separately ? 

THE COURT: How do you think we ought to handle that ? 

MR. DOUGHERTY: Actually I think these two separate -- I think I have 
one more case there. 

THE COURT: Did you say there was some custom jewelry in some of 
these boxes? What about these on my bench here ? 

MR. DOUGHERTY: These are all empty. 

MR. BROWN: May I ask if the tags are attached to a box? 

MR. DOUGHERTY: The tags are not attached. 

THE COURT: Well, I guess we can -- I don’t like to do this, but I guess 

we can give them one number, those boxes. 

MR. DOUGHERTY: Those are the insides of the boxes. 

THE COURT: Torn and empty boxes. Give them Covernment No. 3. 

MR. DOUGHERTY: I will mark these separately. 

THE COURT: Now, these two separately. Let these be 3, 4 and 5. The 
boxes will be 5. 

MR. DOUGHERTY: I have one more which will be 6. 

THE COURT: Ask him in the order in which we have discussed it here be- 
cause the Clerk has already gotten them written down that way. 

MR. DOUGHERTY: Mark that 3. 


(The document was marked Government’s 
Exhibit No. 3 for identification.) 


MR. DOUGHERTY: These are 4, 5 and 6. 


(The articles were marked Government’s 
Exhibits 4 5 and 6 for identification.) 


MR. DOUGHERTY: The stamps will be 7. 


(The stamps were marked Government’s 
Exhibit No. 7 for identification.) 


(END OF BENCH CONFERENCE) 
BY MR. DOUGHERTY: 


fur 
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Q. I show you Government Exhibit No. 3 for identification and ask you if 

you can identify that? A. Yes, I identify this as a price tag that I personally 
marked the price on. It was placed on a piece of jewelry that we have. 

Q. And what is the value? A. It is stated on here. $5.50 plus tax. 

Q. How do you recognize that? A. Because I recognize my own writing. 

Q. I show you Government Exhibit No. 4 for identification and ask if you can 
identify what I have given you first? I show you Government Exhibit No. 4 for 
identification and ask if you will identify what I give you first, meaning the object 
itself? A. I recognize this box as being one of the jewelry boxes that we carry 





in our store. 

THE COURT: Now, Mr. Jacobson, you mean what is left aa! a box, don’t you ? 

THE WITNESS: What is left of the box. I also recognize some writing on 
the back of this box which is a code that we use, that is my partners handwriting. 

THE COURT: Code for what ? 

THE WITNESS: Code for pricing the merchandise. In other words, what 
the merchandise costs us. | 

BY MR. DOUGHERTY: | 

Q. Now, I show you what has been grouped as Government Exhibit No. 5 and | 
ask if you can identify those objects? A. Yes, I can identify these broken boxes 
as being jewelry boxes and that which had contained merchandise jin it that we 
carried in our store. | 

Q. Now, those boxes are the nature of the boxes that you carry in your store ? 
A. Yes. : 

Q. I show you Government Exhibit No. 6 for identification and ask you.to 
identify it to the jury, please. A. This is a combination set of jewelry consist- 
ing of a key chain, money clip, cuff links, tie bar, and that is all that is in here at 
the present time. 

; THE COURT: Do you recognize it? 

THE WITNESS: I recognize it as being our merchandise. 

THE COURT: All right. 

BY MR. DOUGHERTY: | 

Q. And now Government Exhibit No. 7 for identification. A. 
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these stamps as being our stamps because they contain our number, which is 9594. 

THE COURT: What kind? 

THE WITNESS: These are ABC liquor stamps. 

THE COURT: Issued by the Alcoholic Beverage Control Board? 

THE WITNESS: Or through them. It is issued through them. 

THE COURT: Yes, the U. S. Government stamp. 

THE WITNESS: That is right, sir. 

BY MR. DOUGHERTY: 

Q. That is your store number on there? A. That is right. 

THE COURT: I guess we better get something straightened out. Are they 
the U. S. Government stamps or the District of Columbia stamps ? 

THE WITNESS: These are the District of Columbia. It says on here, Dis- 
trict of Columbia beverage tax paid. 

BY MR. DOUGHERTY: 


Q. And there are some amounts on there, are there not? A. Yes. 
Q. Would you state what itis? A. The amount is stated -- one sixteenth 


of a gallon which represents one half pint. 

THE COURT: Are those stamps carried in your store loose ? 

THE WITNESS: No, sir. They come attached to the bottles. 

THE COURT: They come attached to the bottles ? 
THE WITNESS: They are sealed on the bottle and all we do is stamp the 
stamp. * 

THE COURT: Stamp your number on the stamp?. 

THE WITNESS: Yes. 

THE COURT: Are those stamps that he identified, do they have his number 
on them ? 

MR. DOUGHERTY: Yes, Your Honor. 

THE WITNESS: They have been stamped 9594. 

BY MR. DOUGHERTY: 

Q. Each has been stamped on each stamp? A. Yes. 

MR. DOUGHERTY: [I have no other questions. 

THE COURT: Mr. Ackerman? 
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CROSS EXAMINATION 

BY MR. ACKERMAN: | : 

Q. Mr. Jacobson, you testified before the Grand Jury, didn’t you ? A. I did. 

Q. Did you testify before the Grand Jury that approximately $1,081 in 
merchandise was stolen from your store? A. No,I didn’t testify to that amount. 

Q. Then you didn’t testify that approximately $500 worth of liquor was 
stolen from your store? A. No, I did not testify to that amount. ; 

Q. What amount did you testify to? A. I said approximately five thousand 
dollars worth of merchandise. | 

Q. This is your testimony before the Grand Jury? A. Yes. | 

Q. You stated that when you arrived at the police station you saw Paul 





| 
Q. Correct. What was his condition when you saw him? A. I would say 


Munson? A. Paul Munson was brought into the room. 
his condition was the same as it is right now. ! 
Q. Was he -- did he appear to be drinking? A. No. 
Q. Did he appear to be sober? A. Yes. | 
Q. Did he appear to be frightened? Do you think that is objectionable ? 
THE COURT: I don’t. It is a perfectly proper question. sas he appear to 
be frightened ? 
THE WITNESS: I don’t believe so. 
BY MR. ACKERMAN: ! 
Q. You don’t believe so? A. No. | 
Q. You cannot state -- A.I cannot say definitely. I —T say what a man’s 
feeling is. In my opinion he didn’t appear to be frightened to me. | 
Q. What was he wearing? A. I think he had on -- if he will stand up I will 





tell you if it is the same clothes he had on or not. 
THE COURT: Go ahead and stand up. 
THE WITNESS: I think he had exactly the same clothes on the n. 
BY MR. ACKERMAN: | 
Q. All right, sit down. Were they dirty or clean? A. No, sir, not as clean 





as they are now. 
Q. Was there any dirt on his back or on the front of him or anything like 


46 


that? A.I didn’t notice. 

Q. Were there any marks on his face? A. I didn’t notice any. 

Q. You didn’t notice any marks on his face, but you cannot say there were 
not? A. I didn’t see any marks on his face. 

Q. Now, when he was brought into your presence, what did he do? A. He 
started talking. 

V7 Q. He just began to volunteer to you? A. That is right. 

Q. No response to any question? A. Officer Wesley started asking him 
questions and then he started talking. 

Q. Officer Wesley asked him questions and he started talking? A. That is 


correct. 
Q. Who else was present in the room when officer Wesley was asking 
questions? A. My wife, officer Wesley and myself and officer Verrier, I believe. 
Q. Was officer Evans there? A. I think there was another officer there. 


I believe so. 

Q. How about Tramelly? A.I wouldn’t know Tramelly if I saw him. 

Q. You said Mr. Wesley and Mr. Verrier and then you added Evans. 
A. I think officer Evans was there too. | 

Q. Only three officers there, your wife and yourself and the defendant, 
Paul Munson? A. That is right. 

78 Q. Now, did I understand your testimony to be that these stamps are at- 
tached to the bottles? A. That is correct. 
-Q. Will you examine this stamp, sir? What is on the back of the stamp? 
A. Glue. 

Q. Glue. Has that glue been used? A. Yes, it has been used. 

Q. And applied to a bottle? A. That is correct. 

Q. Used and applied to a bottle. Can you explain how you can get a stamp 
like that to apply to a bottle with glue on it off the bottle without tearing the 
stamp? A. It is not unusual that stamps that have been placed on bottles after 
they have been in a warm atmosphere will fall off the bottles and still have the 
glue that is on the back of the stamp. 

THE COURT: For the record, you are asking him about a stamp which is 
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part of Exhibit No. 6? 
MR. ACKERMAN: Government Exhibit No. 7. 
BY MR. ACKERMAN: 
Q. So you would say these stamps have been used on bottles that were 





in your store? A. Yes. ! 

MR. ACKERMAN: No further questions. Anything else ? | 

MR. DOUGHERTY: No, I have no other questions. : 

THE COURT: Now, Mr. Dougherty, when you came back after lunch he 
asked you -- started his examination by saying at about seven o’clock you went 
to the precinct and you said yes. Is that right, the right hour ? | 

THE WITNESS: That it was about seven o’clock? It may have been 7 or 
7:15 but approximately that time. | 

THE COURT: Could it have been earlier ? : 

THE WITNESS: No earlier than seven, no, sir. | 

THE COURT: : That is all. | 

MR. GIBBS: I have a couple of questions. ! 

THE COURT: He has not mentioned your client. This witness has not 
mentioned your client. 

MR. GIBBS: He establishes a corpus delicti if the Court please. 

THE COURT: You can ask him about that. ! 

BY MR. GIBBS: | 

Q. Mr. Jacobson, was this loss that occurred at your store covered by 
insurance ? | 

THE CQURT: Don’t answer that. What is the purpose of that ? 

MR. GIBBS: I am somewhat confused as to the value of the liquor taken, 
Your Honor. I thought if he filed the claim that might help clarify it. 

THE COURT: I don’t know. You see it doesn’t matter. As a matter of 
law, it doesn’t matter what the value was actually to establish a offense, if 











he took anything of value. 

On the other hand, the indictment alleges that liquors were taken in the 
amount of $500. Of course, this defendant didn’t draw the indictment. He says 
that $5,000 was stolen. I guess maybe I should let you inquire into that. You 
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may answer. Was the liquor insured? 

THE WITNESS: Yes, we have a theft policy. 

THE COURT: Did you make a claim? 

THE WITNESS: Yes, we made a claim. 

BY MR. GIBBS: 

Q. What was payment of that claim as far as liquor? A. We made a 
claim for $5,000, approximately $5,000. 

Q. Was that claim sworn to? A. Was it sworn to? 

Q. Sworn to? A. Let me just remember whether it was sworn to or not. 
We signed an affidavit to the best of our knowledge that this was the correct 
amount as nearly as could be computed through the system recommended by 
the insurance company. 

MR. GIBBS: No further questions. 

BY MR. BROWN: 

Q. Mr. Jacobson, is there any connection between Seigle Drug and Liquor 
and Jada, Inc.? A. We trade as Seigle Drug and Liquors. Jada, Inc., is the name 
of our license, the name our license is under. 

Q. Are you an officer of Jada, Inc.? A. Yes,Iam. 

And what position do you occupy? A. Secretary and Treasurer. 
I see. Now, as such officer, do you actually run the business? A. Yes. 
But you do have a partner? A.I have a partner. 
- Is he active? A. Yes, he is an active partner. 
Is your partner an officer of Jada, Inc.? A. President of Jada, Inc. 
And you are secretary and treasurer? A. That is right.. 

Q. Now, the morning after this breaking in that you described to us, you 
state you got there around 9:45. Did your partner arrive at the same time? A. 
No. 


Q. Did you go by yourself? A. Yes. I arrived there with the day man that 
works there. , 


Q. And he came with you? A. Yes. 

Q. What is his name? A. Thomas E. Davis. 

Q. Do you know where Mr. Davis lives? A. Yes, he lives at 420 Peabody 
Street, Northeast. 
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Q. Is he still working for you? A. Yes, he does. 
Q. You had counted the cash the night before, had you not? A. No, I had 
not. My partner had. | 
Q. He had? A. Yes. ! 
Q. How did you know -- when did you first learn how much cash was miss- 


ing? A. Immediately after we called the police and the insurance company we 
were told to immediately take inventory of the stock as well as the cash on hand. 
We know that we leave a certain amount of cash in the drawers every night. 

Q. But you didn’t count it the night before? A. My partner counted it. 

Q. Was he there at the time the -- A. Yes, he was. | 

THE COURT: He has not finished his question yet. How can you answer 
a question when you don’t know what it is, sir? | 

BY MR. BROWN: 

Q. Mr. Jacobson, was your partner there at the time you made the count on 





instruction of the police and insurance company the following day ? A. Yes. 
THE COURT: Of the money ? 
THE WITNESS: Yes. He was there then. 
BY MR. BROWN: 
Q. Now, -- 
THE COURT: I don’t understand that question. What count are you talking 
about ? | 
MR. BROWN: They counted money that was missing from the cash drawer 
so they could see how much was gone. | 
THE COURT: Who said so? 
MR. BROWN: Mr. Jacobson. 
THE COURT: I didn’t hear that. Let’s find out, if:you dont mind, b pies 
You testified that $281 in money was stolen? ! 
84 THE WITNESS: Yes. 
THE COURT: How do you know ? 
THE WITNESS: By an actual count. 
THE COURT: Tell us about it. 
THE WITNESS: Yes, sir. Every night when we close we leave a specified 
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amount in each of the three registers that we have. That amount totals $450 
from the three registers. After checking out and checking the cash in the regis- 
ters, we found we had that much less -- in other words, there was $218 missing. 

THE COURT: You mean when you came there on the day -- what date was 
it by the way, to be clear about it, that you came in about a quarter of ten and 
found the place burglarized? What date? 

THE WITNESS: August 19, 1958. 

THE COURT: Now, was any money in the registers left at all that morning ? 

THE WITNESS: No money in the register. 

THE COURT: Well, I am still confused as to how you know that there was 
$281 in there the night before and wasn’t there that morning. 

THE WITNESS: The $281 was the money that was actually left there in small 
bills and change the night before. . 

85 THE COURT: It was all gone the next morning ? 

THE WITNESS: Right. The balance was in the safe which they did not get 
into, in bigger bills. : 

THE COURT: All right. 

BY MR. BROWN: 

Q. You have three cash registers there, do you, sir? A. Yes. 

Q. Or three cash drawers? A. Three cash registers. 

Q. How many cash drawers does each register have? A. Well, the first 
register has one drawer, the second register has five and the third register 
has one. 

Q. And you looked through all of those drawers the next morning, did you ? 
A. That is correct. 

Q. Now, when you Say that you leave $450 there to start business with 
in the morning, that includes what is in the safe as well as what is in the cash 
drawers, is that correct ? A. Yes. | 

Q. You frequently leave money in the cash drawers? A. Always do. 

Q. But you left some of it in the safe? A. Big bills. 

86 Q. I see. Now, I think you stated on direct examination that your previous 

inventory of liquor was taken in March of 1958? A. That is correct. 
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| 
Q. And in March of 1958 do you recall how many cases of liquor you had 
in the basement at that time, just after you took the inventory? A. DoI recall 





how many, exactly, cases, is that the question ? 

y Q. Yes. A. No, I don’t recall. I have inventory sheets that Ihave. That 
\ is listed individually and separately. 
| Q. Does that list them by brand as well as by the number of cases? A. 
. By brand and number of cases, and by sizes. | 


j 
a | 


Q. By sizes as well? A. Yes. | 
Q. And does that inventory that you take in March include an exact count 
| of what you have on your shelves upstairs? A. Yes. | 
| Q. In other words, at the end of your inventory in March you accounted 
| ! for every single bottle of liquor on your premises, is that correct ? A. Yes. 
} 87 Q. Is there any other place in your store where you keep Liquor besides 
) on the shelves and in the basement? A. Yes, we have a stockroom in the back 
| of the store. — | | 
Q. And what do you keep in there, cases or bottles? A. Cases and bottles. 
Q. How many cases do you keep in there, if you recall? A. It varies. 
Q. You couldn’t give us any idea on that at all? A. Notan accurate idea. 
Q. Not even an inaccurate one ? | 
THE COURT: I don’t see the purpose of an inaccurate one. 
BY MR. BROWN: ! 
Q. Now, is most of your merchandise not on display kept in the basement 
or in the back room? A. Inthe basement. | 
Q. And how many cases do you keep in there? A. sisieaie ? 
Q. Yes. A. Approximately we carry from anywhere, to 135 to 175 cases. 
Q. 135 to 175 cases? A. Yes. | 
88 -THE COURT: How many were you carrying on the evening of August the 
18th ? 
“ THE WITNESS: I have no idea. | 
THE COURT: No idea at all? | 
THE WITNESS: I have no definite idea. : 
BY MR. BROWN: 
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Q. So actually, isn’t it true then, that after counting the ar.ount of liquor 
in the basement the day afterward, and ascertaining it as I recall your testi- 
mony to be some fifty cases there, when you said you lost liquor at 5,000 dollars 
you are guessing, aren’t you? A. No, absolutely not. 

Q. How did you arrive at that figure? A. We took a physical inventory. 
We counted case for case. We counted bottle for bottle, and that was taken 
not only -- that was taken by the insurance company, and a man that was hired 
to help us do that work, that does that type of work. 

Q. And that was the first inventory that you made since March, is that 
correct? A. We were not due to take inventory again until September. 

Q. By the way, did you take it again this September? A. Yes. 

89 Q. Now, when you took your inventory in September, did you count every 
Single bottle? A. Yes. . 

Q. Not one breakage, not one pilferage? A.I don’t quite follow your ques- 
tion. | 

Q. Wasn’t there anything allowed for breakage or pilferage when you took 
your September inventory? A. No, we don’t allow for breakage or pilferage. 
We are actually taking an inventory. 

Q.I understand that, but your inventory came out accurately so every single 
bottle was accounted for, is that correct? A. I don’t know what you mean by 
came out accurately. 

THE COURT: Well, then, take the second clause, so to speak, of his ques- 
tion. Was every single bottle accounted for ? 

THE WITNESS: Every single bottle was accounted for. 

BY MR. BROWN: 

Q. Now, of course, that question, if I may elaborate on it, referred to taking 
an inventory in September after having taken one following the 19th of August, 
you say you accounted for every single bottle and you say also that you took an 
inventory in March, and that the one that you took in August revealed there was 
some $5,000 in liquor missing as compared with March. Isn’t that right? A. That. 
is correct. 

90 Q. Now, did you have any way of knowing that part or all of that missing 
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liquor was not pilfered from time to time in the period between March and August ? 
A. Well, let me put it this way: I would be a very poor businessman if there were 
a lot of pilferage going on in my establishment, in my business and not know about 
it. : 
Q. I must repeat the question. Do you have any way of knowing whether or 
not a part of this missing five thousand dollars worth of liquor was not the result 
of pilferage or breakage in the period between March and August/? A. Ask that 
question again, will you, please ? | 
Q. Do you have any way of knowing whether any or all of the five thousand 
dollars worth of liquor that you claim was missing from your store subsequent to 
August 19th was not actually missing in the period between your inventory in 
March and August the 19th, and missing as a result of either breakage or pilfer- 
age? A. Well, five thousand dollars worth of merchandise represents approxi- 
mately a hundred cases of whiskey or better. And I accurately say that I know 





that did not represent any pilferage or breakage. 
THE COURT: He wants to know whether any of it might have been pilfered 
or broken -- in a period from March to August. | : 
THE WITNESS: Well, the only way I can possibly answer this question, we 
don’t allow that -- we don’t mark off on our books any percentage at all for break- 
age of pilferage. | 
BY MR. BROWN: ” ! 
Q. But you did not count an inventory between March and August, did you? 
A. No, we did not. | 
Q. So if somebody came in and had taken a bottle off the shelf on April ist, 
you wouldn’t know that, would you, until you took your inventory in August ? A. 





That is correct, I wouldn’t. 

Q. As a matter of fact, you do not know whether at least a part of this five 
thousand dollars loss claimed by you is not the result of pilferage or breakage ? 
A. Well, you have a big gap there between five thousand dollars and one bottle 
of whiskey. | 
Q. Yes, but perhaps we can account for two or three cases that way. A. I 


can understand there being breakage, and perhaps even -- perhaps a small amount 
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of pilferage, but not to any extent between that and five thousand dollars. 
Q. How long have you been in business down there at that location? A. 


' Two years. 

Q. Mr. Jacobson, I think you testified that your store, Jada, Inc., has been 
issued a number 9594. Who issued that number? A. The ABC Board, Alcohol 
Beverage Control. 

Q. The District of Columbia or federal government? A. That is the Dis- 
trict of Columbia. 

Q. Do you know how many liquor stores there are in the District of Colum- 


bia? 

THE COURT: Why do we care? 

MR. BROWN: Well, I will withdraw the question if the Court wishes. 

BY MR. BROWN: 

Q. I think you stated on direct examination that you were the only holders 
of 9594 in the District of Columbia, is that correct? A. That is correct. 

Q. How do you know that ? 

THE COURT: Well, I know it. 

MR. BROWN: All right, sir. 

BY MR. BROWN: 

Q. Now, Mr. Jacobson, if you recall Government Exhibit No, 5 was a bunch 

of boxes, No. 5 for identification, and I think you said you identified those 
boxes as having come from your store. Did you see any individual markings on _ 
Government Exhibit No. 5 that led you to believe they came from your store or did 
you identify them merely because that was the kind of merchandise that you handle 
in your store? A. I believe I stated that is the kind of merchandise that we handle 
in our store, that I thought this was our merchandise. 

Q. But you really cannot say positively that this Government Exhibit No. 5 
did come from your store? A. I can scat) identify some of those boxes. 

Q. You could? A. Yes. 

Q. Would you do that, sir? Let us take this one, for example, and ask you 
how you would recognize that came from your store? A. Suppose you let me look 
at all of them. 
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55 , | 
Q. Yes, gladly. A. This is Exhibit 5. | 
Q. Yes, sir. Exhibit5. A. This is our merchandise, there is no question 
about it. , 
Q. How do you recognize it? A. I recognize the boxes as being our mer- 
chandise. | 
Q. Nobody else in town has this type of box? A.I am sure they do. 
Q. How do you know, sir, these came from your store ? A. Is that next 
package Exhibit 6, the one that is flat there ? : 
Q. This one? A. That one, yes. | 
Q. I think this is Exhibit 4. You did identify it from markings? A. Yes. 
Q. I am not discussing Exhibit 4, Mr. Jacobson. Let’s confine our attention 








to Exhibit 5. I would like to ask you again how you know positively those boxes 
that I have just shown in Exhibit 5 are from your store? A.I don’t know. The best 
way I can answer this question is this way: You handle merchandise in your busi- 
ness and you live with that merchandise day in and day out and you know what is 
your merchandise and what is not your merchandise. 
THE COURT: I think we have carried this far enough. What you mean, Mr. 
Jacobson, what you have to mean is that those boxes are exactly like boxes you 
have in your store. There is nothing on those boxes in Exhibit 5 by way of mark- 
ings or anything else so you can positively say this box was in your store, is there ? 
A. No, sir, that I can take positive -- I can’t say positively, 
THE COURT: What you are telling us and all you can tell us is that you have 
boxes exactly like that in your store ? | 
THE WITNESS: That is correct. 
THE COURT: That were stolen? 
THE WITNESS: That is right, Your Honor. | 
BY MR. BROWN: | 
Q. But I would like to ask, is this also true of this Exhibit No. 6? A. Mayl 
examine it? 
Q. You certainly may. A. That is exactly true of this package too. 
Q. The same as you said about No.5? A. Yes, sir. 
Q. Now, do you keep any checks, Mr. Jacobson, on the kind of -- you say you 
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don’t keep a check on how many cases you keep in your basement. Do you have 
any idea what different brands you keep in there? A. YOu are asking me two 
questions. Let’s take one question at a time. 
96 Q. Did I understand you to say you did not keep an accurate daily check on 

how much liquor you kept in your basement? A. Not accurate. 

Q. Do you keep a check on how many brands, on what brands you keep in 
there? A. Not an accurate check, no. 

Q. How many brands of liquor do you handle altogether , whiskey, for ex- 
ample ? How many brands, if you know ? 

THE COURT: Approximately. 

THE WITNESS: I would say approximately 250 to 300 brands. 

BY MR. BROWN: 

Q. Now, I think you testified that there was some Old Forrester that you 
found missing when you took this check following the housebreaking ? 

THE COURT: Did you so testify ? . 


THE WITNESS: I mentioned Old Forrester in the items that were mis sing. 


BY MR. BROWN: 

Q. How much old Forrester was missing, do you know? A. We took an 
inventory. We had an inventory before we could check back to find out exactly 
how one compares against the other. 

THE COURT: There is nothing -- 

THE WITNESS: I could tell you exactly -- 

THE COURT: Not on the base of the March inventory, of course, the August 
inventory, is that it? 

THE WITNESS: That is right. 

MR. BROWN: Will the Court indulge me one moment ? 

BY MR. BROWN: 

Q. Mr. Jacobson, I think you stated that some one hundred cases of liquor 
were missing from your store when you took this inventory, is that correct? A. 
I said approximately. 

Q. Yes, of course. Now, how big is a case of half points, do you know what 
the dimensions of that are? A. Approximately. 
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Q. Yes. I say how big is a case of half pints, if you know? © 
THE COURT: A case of what? | 
THE WITNESS: A case of half pints, 48 bottles, but -- 
THE COURT: It is the same size as a twelve bottle case of fifths, for 


example ? I 


THE WITNESS: No, sir. However, each company may package these half 

pints in a different way. SoI couldn’t give you an accurate estimate on any 
one particular case unless I specified one case. ! 

THE COURT: Can you give us a sample ? ! 

THE WITNESS: A sample would be a case of half pints is about 18 inches 
wide and about 24 inches long, approximately. | 

BY MR. BROWN: : 

Q. You would say the height is sppecelmely what? A. Approximately 
eight or ten inches. | 

Q. Do you know approxhuately how many cases of half points were missing? 


A. No. : | 


Q. Do you know the approximate size of a case of half Beare sir ? As You . 





want an approximate answer? 

Q. Yes, your best on it. A. I would say approximately twenty inches wide, 
22 inches long, almost a square, and about 16 inches high or 14 inches high. 

Q. Now, I think I better ask you also what is the size of a case of fifths as 
near as you can tellus. A. Approximately 14 by 14 by 16, approximately. 

Q. This is all approximately, I understand that. A. I feel that instead of 

asking me these questions that it would be simpler and it would be more ac- 
curate if you were to measure a case. ! 

THE COURT: Well, we are doing it his way for the time being. 

MR. BROWN: Thank you. I have no further questions of this| witness. 

BY MR. ACKERMAN: ! 

Q. As I remember your testimony was that Paul Munson said to you that 
they had taken this liquor and put in into the car and taken it up on K Street, is 
that correct? A. I didn’t say that. | 

Q. What did you say? A.IfI remember correctly, when Paul Munson was 
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talking he wasn’t talking directly to me. He was talking to everyone in the room 
and at that time he said that the whiskey was loaded into the car and that there 
was not enough room in the car for him to get in and that it was taken to some 
Northwest address that I didn’t know. 

Q. Now, we have identified the approximate dimensions of the half pint and 
pint and fifths and you stated approximately a hundred of these cases which had a 
minimum or were a foot and a half by two feet in dimension were put into a car. 
According to Mr. Munson’s testimony, that is, and taken up on K Street, or taken 
up to a Northwest address. Is your testimony that 100 of these cases were taken 
out of your store and put in the car and taken up on K Street? A. I did not say 
that. I stated that Munson testified they put the liquor in the car and -- 

Q. Mr. Jacobson said that 100 cases of liquor -- A. I did not say that he 
put 100 cases of liquor into one car. 

Q. But you did testify -- A. I testified there was approximately 100 cases 
of whiskey missing. 

.Q. Correct. A.I didn’t testify to how many trips they made and how many 
times they came back. ° 

Q. You can’t testify to if anyone came in the premise after it was —— ? A. 
No, I don’t know. It could conceivably be, but I don’t know. 

THE COURT: All he said is what he says he heard Munsay Say. 

MR. ACKERMAN: I understand that. 

THE COURT: He hasn’t said Munson said 100 cases were put in one auto- 
mobile. 

101 MR. ACKERMAN: He is testifying to the extent of the theft. 

THE COURT: I know he is and what you are trying to get him to say is that 
Munson told him a hundred cases were put in one automobile. He did not say that. 

MR. ACKERMAN: That is all. 


MR. DOUGHERTY: That is all. 
THE COURT: You are excused, Mr. Jacobson. 
(Witness excused.) 
THE COURT: Members of the jury, I have some preliminary matters to 
attend to in the morning which are not connected with this case at all and soI will 
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| 105 MR. ACKERMAN: May we. approach the bench, Your Honor 7 
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excuse you until 11:15. At 11;15 please come in the corridor, into the jury 

room. Don’t come into the courtroom. Please be there promptly by ListS. 

The Clerk will come in and see that you are all there. I am quite sure that I 

will have concluded my morning’s work prior to that time, but you just wait in 

there until I send for you. | 
Keep in mind not to discuss the case overnight or tomorrow morning 

during the period of time that you have to wait, if you do, and that goes for you 

too, gentlemen. You won’t have to be here until 11:15. That will be all for tonight. 


~ 102 MR. DOUGHERTY: Your Honor, Mrs. Jacobson was not subpoenaed. Could I 


have -- would the Court ask her to come back tomorrow, please ?' 
THE COURT: Yes, bring her in. Are you worried that she won’t be here ? 
MR. DOUGHERTY: No, I just want to do everything right, Your Honor. 
THE COURT: Mrs. Jacobson, you can pause right there, please. I would 





like you to be here tomorrow ——— at 11:15 in the witness room where you 
just were. se ! 
(Whereupon, at 3:30 p.m., Court was adjourned, to reconvene at 11:15 a.m., 
October 31, 1958.) 7 . | 
* * *£ * k Oe et 


103 | . October 31, 1958 


* * * * * * *& * 
| 





(BENCH CONFERENCE) 

MR. ACKERMAN: I want to clarify the misunderstanding yesterday about 
what Mr. Munson told me at jail concerning his girl friend, Teresa Williams. He 
told me that he had a girl friend named Teresa Williams, that she was with him 
on the evening -- drinking and that, however, he did not say anything concerning 
her being connected with either crime or his arrest. ! 

THE COURT: In other words, she wouldn’t be an alibi witness. 

MR. ACKERMAN: The reasonI did not see her -- last evening I did go 
down to her mother’s address in Southwest and talked to her mother. The mother 
did not. know where she lived. Said.she lived in one of these alleys where -- I 
said I wanted to get a message to her. ‘‘Will you tell her to be in courtroom i 
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tomorrow morning at eleven o’clock. Mr. Munson. is on trial.” 

I wrote her:a letter saying the. trial was going to start tomorrow, which 
is today, October the 31st, andI ‘left a note with her giving specific direction . 
to get here. I would requést Your Honor: at this time I be allowed to file a mo- 
tion to. waive costs for issuance of a subpoena and I will issue a subpoena. 

106 += ‘THE COURT: At the noon-recéss. Have you written it? _ is a form -- 

_' MR. ACKERMAN: I will get the form filled out. | | 
THE COURT: I will sign-it when I come back on the bench or before I 
“leave the bench if you have it ready. moe 

(END OF BENCH CONFERENCE) 
Whereupon, 
FREDA JACOBSON 
was called as a witness and, having been first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 

BY MR. DOUGHERTY: 

Q. Now, Mrs. Jacobson, may I caution you first to keep your voice up so 
that His Honor, the ladies and gentlemen of the jury and the defendants and their 
attorneys can hear you. Would you please state your name? A. Freda Jacobson. 

Q. And you are married? A. Yes,I am. 

Q. Who is your husband? A. David Jacobson. 

107 Q. What is his occupation? A. Owner of Seigle’s Liquor and Drug at 4th 
and M. 

THE COURT: One of the owners? 

THE WITNESS: One of the ovners. 

BY MR. DOUGHERTY: 

Q. Directing your attention to the evening of August 21st, 1958, did you have 
occasion to go with your husband, David Jacobson, to No. 4 police precinct? A. 
Yes, I did. 

Q. In Southwest Washington? A. Yes, I did. 

Q. Could you tell us what happened when you got there? A. Yes. Officer 
Wesley took us up to his office and then Paul Munson was brought in. 
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a | 
Q. Did you see Paul Munson in the courtroom this morning? A. Yes. 
Q. Would you identify him? A. The one sitting there in the white shirt. 
THE COURT: That is Paul Munson for the record. , 


-BY MR. DOUGHERTY: . 
Q. What happened then? A. Well, Officer Wesley -- 


THE COURT: Pardon me, I have to -- frankly, I want to put a vest on. 
We will take five minutes out and stay where you are. It won’t take me a 


minute. 
You said that Munson was ; brought in, 
THE WITNESS: That is right. | 
THE COURT: Go ahead. | 
BY MR. DOUGHERTY: ey | 
Q. May I ask you, Mrs. Jacobson, what time was it when you got there ? 





A.I would say it was about seven o’clock in the evening. i 


Q. And was there anyone else there besides you, your husband and Officer 
Wesley? A. Yes, there was another man there, another officer. 

Q. Do you know who he was? A. I don‘t recall his name. | 

Q. Was there anyone else there? A. That is all. | 

Q. Now, did you hear Officer aed talk to the defendant, Paul Munson ? 
A. Yes. | 

Q. Would you tell the ladies and gentlemen of ‘the jury what you heard Of- 
ficer Wesley say? A. The first thing he asked Munson was if he recognized 
anyone in the room. He said, ‘Yes,’ and pointed to Mr. Jacobson. He said that. 

He asked Munson who this man was and he said he was the owner of Seigle’s 


Drug Store. He then told him to proceed with the information he wanted to state 





and he said they were at his house -- | 
Q. Who is he ? A. Munson’s house on M Street. He mentioned five other 
people that were there with him, five other men; that three of the men had left 
the house and later two other men ‘started to leave. They called him out and told 
him to come on and they had a job to do. Then the next thing he said he knew he 
was behind Seigle’s Drug Store. And they told him to come on down and when he 
got downstairs into the basement there had been four cinderblocks chiseled out 
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of the wall, They then proceeded to go through the opening and as he was going 
through the opening with his shoulder knocked out two other blocks. They went 
on the other side of this wall and went upstairs. They placed Munson at the top 
of the stairs and told him to stay there to watch for flashing lights. 

The others then proceeded to a back room behind the store. He heard them 
pounding on what he thought was a safe, and later they were trying to move the 
safe through an opening which was between a counter and the refrigerator and 

110 they couldn’t get it through so they left it there. 

They then took the jewelry out of the jewelry case and put it in the paper 
bag. They took the cash drawers, placed them on the floor and put the money 
into the paper bag. They then went downstairs, back down the basement and 
passed whiskey through this opening and then put it into the car. Then the others 
drove away in this Chevrolet car and he and one other fellow went to a location 
on K Street. There they carried the whiskey upstairs. He also mentioned there 
were two women present. 

He then stated that he had received a paper bag containing some change. He 
made the statement there wasn’t enough money in the paper bag to buy a good 
meal at a diner. He also requested a silver dollar. He was also given 16 half 
pints of the whiskey. 

Q. This address on K Street, that would be Northwest? A. Yes, sir. 

MR. DOUGHERTY: Thank you, Mrs. Jacobson. I have no other questions. 

_CROSS EXAMINATION 

BY MR. ACKERMAN: 

Q. Where did you come from, Mrs. Jacobson? From whence did you come 
when you went to the station house? A. From my home. 

111 Q. From your home? A. That is right. 

Q. Had you ever seen Paul Munson before? A. Not to my recollection. 

Q. And the only time you ever saw Paul Munson was in the precinct house ? 
A. As far as I can remember. 

Q. And what did you say he was wearing? A. He was wearing a pair of 
dungarees and a -- some sore of a ‘‘T’’ shirt. 

Q. How long were you in the presence of Paul Munson? A. I would say 
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about twenty minutes. 

Q. Twenty minutes. During this entire period of time what was Mr. Munson 
doing, sitting or standing? A. No, he was standing. 

Q. Standing? A. Yes. 

Q. Was he talking during this period of time? A. Yes. 

Q. And you were listening to him? A. That is right. 

Q. Now, what was the condition of Mr. Munson? Was he sober or was he 
intoxicated or did he appear to be drinking? A. Well, at the time he seemed to 

112 be sober to me. | 

Q. What was the condition of his clothes? A. Well, they may have been a 
little soiled, but outside of that -- 

Q. And the condition of his face? A. Very much as it is oe 

THE COURT: Did you notice anything unusual about his face ? 

THE WITNESS: No. i 

THE COURT: What about his speech? Distinct and clear? | 

THE WITNESS: Yes. | 

THE COURT: Did he seem to have any difficulty in speaking at all? 

THE WITNESS: He spoke very fluently, very freely. 

BY MR. ACKERMAN: 

Q. Now, you stated there were only two officers in the room at the time 
that Paul Munson was there? A. Well, I know Officer Wesley was there the 
entire time but the other officer may have come in and gone out and then come 
back again. , . | 

THE COURT: You say may have. 

THE WITNESS: I think he did walk out of the room and then come back in. 

113 BY MR. ACKERMAN: 

@. You mentioned the fact that the whiskey -- Munson me the whiskey 
was put in the car, is that correct? A. The whiskey was carried out and placed 
in the car, placed in the car that was parked there. 

Q. Did he mention how much whiskey? A. No. | 

Q. And that the whiskey was taken, the whiskey referred to the same 
whiskey put in the car was taken out to K Street to the K Street Northwest address, 
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is that correct? A. You mean at the time they removed whiskey, yes, he said 
he went to K Street. 

Q. Did he make any mention of having made another trip? A. No. 

Q. His statement in front of you was that they made a trip up to K Street 
with the whiskey in the car and took it up into the address? A. He said they 
put the whiskey in to the car and the -- and the other men left with the car. 

He then followed with a cab with one other man. 
MR. ACKERMAN: Thank you. 
THE COURT: She didn’t testify concerning the corpus delicti. 


114 MR. GIBBS: May I ask a question? 


THE COURT: Ask it through Mr. Ackerman. Tell him what you want to 
ask. She has not involved anybody. Ask it through Mr. Ackerman. 

BY MR. ACKERMAN: | 

Q. Mrs. Jacobson, had you seen anyone who was here today besides 
Paul Munson before? A. No, not that I know of, not to my recollection. 

MR. DOUGHERTY: CouSel is referring to the defendants. 

MR. ACKERMAN: [ make a broad statement -- 

THE COURT: His question will stand as it was asked. That is all,. 
Madam. - . 

MR. DOUGHERTY: May the witness be excused, Your Honor? 

THE COURT: Yes, she may be. 
| (Witness excused.) 
Whereupon, 

HENRY H. WESLEY 
was called as a witness and, having been previously duly sworn, was examined 
and testified further as follows: 
. DIRECT EXAMINATION 
BY MR. DOUGHERTY: 


115 Q. Officer, will you state your name and assignment? A. Detective Henry 


H. Wesley, assigned to the 4th Precinct in Washington. 
Q. Now, Officer Wesley, did you have occasion to investigate this case that 
is here in court this morning? A. I did, sir. 
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Q. Were you assigned to this case by your superiors? A. No, I wasn’t 
what we call assigned to, but we do work on all cases whether yoy are assigned 
to them or not. 

Q. Now, could I direct your attention to the 21st of August, 1958 at about 
six o‘clock in the afternoon, and could you tell the ladies and gentlemen of the 
jury where you were at that time? A. I was in the Southwest section of the city. 

Q. At about that time did you have occasion to arrest the defendant, Paul 
Munson? A. Yes, sir, a little later than that. ! 

Q. What time? A. A little after five p.m. was my recollection. 

Q. Would you identify for the jury the defendant, Paul Munson ? A. He is 
the one on my left on the end. 

Q. The man wearing the “‘T”’ shirt? A. Yes. | 

116 Q. Could you tell us what you did after you arrested the defendant Paul 
Munson? A. Paul Munson was transported to the 4th Precinct in the paddy wag- 
on. I met him at the 4th Precinct. I brought him upstairs to a detective office 
on the second floor of the 4th Precinct. | 

Q. What time would this be? A. This was -- I would say around 5:30 p.m. 

Q. When you had him in your office, did you have a conversation with him? 
A. I did. 

Q. Can you tell the ladies and gentlemen of the jury what that conversa- 





tion was? A. Paul Munson was taken to the detective office, seated. I told Paul 
Munson that we had information from. different people and I told him one person 
was a landlord of 458 K Street, Southwest. I told him that this man by the name 
of Shippy -- 
Q. You mean Southwest? A. Northwest. I told him this landlord at 458K 
Street, Northwest, had told us that on the night, early morning hours, that Paul 





Munson, along with other subjects -- 

Q. Did he tell you the date? A. He said Tuesday morning and I know that 
the date has slipped me. 
« Ti THE COURT: It was the night of the 18th or the early morning hours of the 
19th ? | 

THE WITNESS: Yes, sir. I told him that this man Shippy had told us that 
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about 12:30 or 1:00 a.m. on Tuesday morning -- and I told him the date; right 
now it slipped my mind -- had seen Paul Munson and different other subjects 
moving cases of whiskey from an old gray Chevrolet which was parked at 458 K 
Street, Northwest, moving these cases of whiskey into the house. I told him ie 
this man Shippy had also heard conversations with these, Paul Munson and other . 
subjects. They were talking about having broken into a whiskey store. I told 
him -- 
THE COURT: Where was the whiskey store ? 
THE WITNESS: Somewhere in the city. I told him further that Margery 
Streeter, who was sitting in the adjoining office with the door open, whom Paul 
Munson had seen when he entered the office, had also made a statement that she “ 
had stated that she was down in Southwest with Paul Munson and five other colored 
men and another girl on this night. That she saw Paul Munson and the other sub- 
jects go over to this store at 4th and M Streets, Southwest, go into the rear and 
she had seen him come out and place these boxes into this car, a gray Chevrolet 


118 which was parked alongside of the store at 4th and M Street, Southwest. 


I told him further, after this Margery stated, after the men came out of the 

store, that they came over across the street to Paul Munson’s house and told her 

and this other girl to come on to get in the car. ° 
Margery stated that she and this other girl were trying to get in the back 

seat of the car and they couldn’t because it was too full with boxes, and that 

Margery knew this was whiskey because she looked to see what it was. They 

moved the boxes around so that the two girls could crowd in the back of the car. 

One of the other colored subjects, men, at this time told Paul Munson and one of 

the other subjects to catch a cab and go to 458 K Street because they did not have 

room in this car. 
I told Munson also that Margery had stated that they went to 458 K Street 

in the gray automobile. When they arrived there a few minutes later, Paul Mun- 

son and the other colored subject who had been told to go up in a cab got out of 

the cab at 458 and at that time they all removed these cases of whiskey into the 

house where they drank some of the whiskey, and at that time they divided some 

of the money Margery Streeter said they had taken from this store at 4th and M » 
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Streets, Southwest, and at that time I told Paul, ‘‘Now, you have heard what 
119 the others have said, have told me what happened. Do you have anything 
to say ?”” ! 

Paul Munson stated at this time, ‘‘You already know what happened, sol 
might as welltell you. They have told you the truth.”’ 

I said, ‘‘Well, you tell me what happened.’’ 

Munson stated that he was at his home this night. Oh, he stated he was 
on 6th Street, Southwest and Margery Streeter and other colored subjects came 

to 6th Street; fromthere they walked around to his house at 4th and M Streets, 
Southwest, went upstairs and sat around in the kitchen and he stated they drank 
for a while. ! 

He stated that a bout -- he said he didn’t know about what time it was -- he 
thought it was around ten o’clock p.m. that three of the colored nien who were in 
his house left, out of the room. Inimediately thereafter the other two men be- 
sides himself who were in the house walked out in the hall and one of the men 
called him into the hall and told him to ‘‘come with us.’’ ‘We are going across 
the street and bust in that store.” | 

And he named each of the men. So he says he went with them. He said 
they went into the rear of this store at 4th and M Streets, Southwest, went into 
the washroom. When he arrived there, with the two men, the first three men who 

120 had left the house were in that room in the basement beating on the cinder-. 
block wall and they had beaten a hole in it. : 

Paul stated at this time two cinderblocks were a little loose, but they were 
having trouble getting them out, that he walked up and braced himself and put his 
shoulder to these two blocks that were loose and pushed them out into the base- 
ment. That he climbed into the hole, into the basement proper of this store. 

The other five men followed him into the basement. They went up stairs. They 
got up to the top of the stairs and one of the other subjects told him, ‘*You stay 
here and watch and if you hear anything or see anything, let us know.’? 

The other subjects went into the back, toward the back of the store and he 
stayed up front at the head of the stairway. He heard the men, the other men 
beating on something. At this time I asked him what was he beating on. ‘*Do you 
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know ??? He said he didn’t see it, ‘‘but they told me they were beating on a safe,’’ 
but couldn’t get it in and knocked the dial off. They came back up towards the 
front of the store, he says, got into the cash registers and got money, watches, cos- 
tume jewelry and at this time one of the other subjects told him, ‘‘You better leave 
those cheap watches alone. They can get us caught.”’ 

121 THE COURT: ‘Get us caught ?” 

THE WITNESS: Yes. So anyhow they got some of those watches anyway 
and the other things. He went downstairs to the basement and two of the men 
climbed through the hole back in the washroom and the other men passed cases 
of whiskey out through this hole, and they moved these cases of whiskey to the 
gray Chevrolet which was parked up on M Street alongside of the store. 

He says that the two girls got in the car and one of the men told him to -- 
he and another man to catch a cab because they didn’t have room for them to ride. 
They caught a cab and the other subjects left. He and this other colored subject 
got a cab and went to 458 K Street, Northwest. 

When he arrived the gray Chevrolet was already there. They removed these 
cases of whiskey from the automobile and carried them into the house. They drank 
some of the whiskey and he stated that one of the other subjects gave him a bag 
containing about $6 in change. He stated further he saw some silver dollars 
and he told one of the subjects ‘‘How about giving me one of the silver dollars? I 
would like to have it for a souvenir.’’ 

At this time -- earlier when he was searched he had money on him, a silver 

122 dollar. At this time I asked him, ‘Is this the silver dollar that you -- is it 
the same silver dollar that came from that store?’’ He said, ‘‘Yes.’’ 

THE COURT: Is that the silver dollar ? 

MR. DOUGHERTY: Yes. 

THE COURT: Let it be known as Government’s .Exhibit No. 8. 


Government’s Exhibit No. 8 was marked 
for identification.) 


THE COURT: It is not susceptible of having anything -- I mean you can’t 


MR. DOUGHERTY: No. 
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| 
MR. ACKERMAN: I object to this being marked. I would object to the in- 
troduction of this silver dollar. There is nothing to identify the silver dollar. 
THE COURT: It has a date on it. Well, ask him whatever you want to ask 
him about it. You all act like you never saw a silver dollar before. 
BY MR. DOUGHERTY: | 
Q. I show you Government Exhibit No. 8 and ask you if you can identify 


that object? A. I can only state I brought a silver dollar to the courtroom 





yesterday. It was a silver -- 
THE COURT: What did you do with it? ! 
123 THE WITNESS: I turned it over to the -- to Mr. Dougherty, 
THE COURT: He turned it over to you. Does that look like it? 
THE WITNESS: It has the same date on it. ! 
THE COURT: Do you want to offer it? 
R. DOUGHERTY: Yes, I do. : 
THE COURT: You can’t yet. You have to tie it to him. We will take the 
noon recess now. | 
Ladies and gentlemen, please keep in mind the Court’s admonition not to 





discuss this case during the noon recess. We will return at 1 :45. 
(Whereupon, at 12:30 p.m., Court recessed, to reconvene at 1:45 p.m., 
the same day.) | 
124 , AFTERNOON SESSION | 1:45 p.m. 
THE COURT: Come to order. : 
Whereupon, 
HENRY H. WESLEY 
resumed the witness stand and testified further as follows: 
DIRECT EXAMINATION (Cont.) | 
BY MR. DOUGHERTY: | 
Q. May it please the court, Officer Wesley, I believe that when we ad- 
journed for lunch you were telling about Paul Munson’s telling you he was at 
458 K Street, Northwest. Is that correct? A. Yes. 
Q. Would you continue and tell the ladies and gentlemen of I jury what 
else Paul Munson told you from the point when he arrived at 458! K Street, North- 
west? A. They were on the inside of the house at 458 K Street, and Paul Munson 
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asked one of the other subjects for the silver dollar. He said he wanted it asa 
souvenir, which the other subject gave to Paul Munson. 

He stated this silver dollar came from the house at 4th and M Streets, 
Southwest. Paul Munson stated further that he got one of the other subjects -- 
gave him a bag containing better than six dollars in silver in change. He stated 
he got 16 half pints of whiskey, stated that the other subjects and he planned to 
have this whiskey transported to Baltimore, the other whiskey, the cases of whis- 

125 key, to Baltimore and sold. 

THE COURT: They did or planned it ? 

THE WITNESS: Planned. They made up while they were there to have 
this whiskey transported later by some other subjects to Baltimore and they were 
going to sell and one of the other subjects was supposed to come to Paul Munson’s 
house on Thursday, the same day that Paul Munson was picked up. Paul Munson © 
stated the subjects did not show up. He stated that he left there with 16 half pints 
of whiskey and this bag of change. Went to Southwest, drank the whiskey and to 
my recollection right now that was his statement. 

He stated that his girl friend went back to the Southwest with him. 

BY MR. DOUGHERTY: 

.Q. Officer, you mentioned 2 woman, Margery Streeter. Is she available 
as a witness? A. I have been unable to locate her. 

Q. Have you tried? A.I have tried every day for the last two weeks. Other 
police, myself and I have been trying to locate her but have been unable to locate 
her. 

THE COURT: Margery Streeter, let me ask you, was she -- did she say 

126 = and if she did, did you tell him if you didn’t tell him, then don’t say, but did 
she say whether she was Munson’s girl friend or somebody else’s ? 

THE WITNESS: No, she stated she was one of the other subject’s girlfriend. 

THE COURT: Now, did you give us the substance of what he told you? 

THE WITNESS: Yes, sir. | 

THE COURT: Go ahead. 

BY MR. DOUGHERTY: 

Q. Who was present when -- was anybody present when he made this statement 





I 
| 
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that you related tous? A. The original statement was made almost immediately 
after he was taken to the precinct. Other police were present. There did come a 
time when other people were present and he repeated the same story. 

THE COURT: Do you want him to go into that ? | 

MR. DOUGHERTY: I don’t think that is necessary. | 

THE COURT: Do you have something else you want to ask him ? Do it but 


I don’t want him to testify to that. 
BY MR. DOUGHERTY: 
Q. Then did there come a time when Mr. Jacobson and Mrs. Jacobson came 
to the precinct ? A. Yes, there did come a time. They were confronted with other 
127 people before that time, if you want to get it in sequence. | 
Q. Would you please tell the ladies and gentlemen of the jury what happened 
after he finished that, after Paul Munson finished giving you his oral statement ? 
A. About six p.m. the same date, a man by the name of Shippy -- 
THE COURT: How do you spell that ? ; 
THE WITNESS: I believe it is Shippy. I am not sure. ! 
THE COURT: What about it ? | 
THE WITNESS: He was brought in the room where Paul Munson was. I 
asked Paul Munson if he knew this man. He said, ‘Yes, I know him,” ‘‘He was 
standing on the sidewalk when we moved the whiskey into the house at 458 K Street.”’ 
THE COURT: He is the landlord? | 
THE WITNESS: He is the landlord of 458 K Street. I asked Mr. Shippy if he 
had seen this subject on that night and he says, ‘‘Yes.”’ AndI told Munson, ‘‘Now, 
this is the man that made the statement. What have you got to say 2” 
He said, ‘‘This man was up at 458 when we carried the whiskey in’’ and at this 
128 time Munson repeated in full as to what happened on that night when Paul Mun- 
son and other subjects broke into the place and stole whiskey, watches and money. 
He gave a complete, detailed statement in front of Mr. Shippy. i 
BY MR. DOUGHERTY: | 
Q. Then did you confront him with any other persons? A.; At about 7 p.m. 
on the same night Mr. and Mrs. Jacobson, who is a part owner of the business 
broken into was brought into the room where Paul Munson was and Paul Munson 


‘| 
| 
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was asked if he would tell the complainant the same story that he had told 
originally about the housebreaking at 4th and M. 

He stated he would tell it in the presence of Mr. and Mrs. Jacobson and my 
recollection is that Officer Evans of No. 4 -- Munson made a complete state- 
ment in front of, in the presence of the complainant and his wife as to what had 
happened, as complete a story as he had told originally. 

Q. Now, May I direct your attention to August 23, 1958, and ask you if at 
that time or at some time during that day you saw defendant Clinton Jacobs? A. 
I might be wrong, but I think it was September 23rd, not August 23rd. 

129 Q. Well, you are right. Iam wrong. September 23rd. A. There did come 
a time when I saw the defendant known as ‘‘T’’ Jacobs, or Clinton Jacobs. 

Q. “Tl? 

THE COURT: Is ‘‘T’’ a nickname ? 

THE WITNESS: Yes, sir, I would think so. 

THE COURT: And is Clinton Jacobs the defendant here ? 

THE WITNESS: Yes, sir, the second from my left, starting from the left 
end. 

MR. DOUGHERTY: The record will show he identified Clinton Jacobs. 

BY MR. DOUGHERTY: 

Q. You saw him on the 23rd of September, 1958? A. Yes, sir. 

Q. Where and what time ? A. It was a little after eleven o’clock a.m. in 
the 400 block of 4th Street, Southwest. 

Q. And did you arrest the defendant? A.I did, sir. 

Q. What did you do after you arrested him? A. I informed him that we had 


a commission warrant for his arrest charging him for housebreaking. I would ex- 


plain to him when we got to the 4th precinct. He was put -- my recollection is 
130 Officer Evans’ automobile transported him to No. 4 precinct where he was 
taken to the second floor in the detective office. 
Q. And did you talk to him then? A. I did. 
.Q. Who else was present? A. Detective Evans, Detective Schwartz from 
No. 4, and Detective Lucas of No. 4. 
Q. Allright. What did you say to Defendant Clinton Jacobs? A.I informed 
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Clinton Jacobs that we had information concerning he and other subieuts on a 
break-in at 4th and M Streets, and I named to him and gave him the statements 
that had been made by Paul Munson and Margery Streeter. I also informed him 
that the landlord at 458 K Street had given us a complete statement as to his 
knowledge of this housebreaking and after telling him what I knew of the case I 
asked him if he had anything to say. I informed him that he aga have to give 
any kind of statement. 

He said, ‘I will tell you exactly what happened.’’ He says that he went to 
southwest and was -- one of the other subjects’ houses at 4th and M Street South- 
west was where they were. When the other subjects left stating they were going to 

131 break into the store across the street and tried to get him to go with them, 
he said he refused to go with them but stated that he did. 

After they left he went down and stood on the sidewalk next 'to the store and 
waited for them to come out with the merchandise. He stated after they came out 





with the merchandise, placed it in the car they informed him they were going to 


Northwest and he started to get in the car. They said, ‘No, you catch a cab with 


one of the other subjects.’’ 
He stated that one of the other subjects caught a cab and went to 458 K Street, 
Northwest, where he received several bottles of whiskey. They split up some 





money. They had jewelry. The other subjects had jewelry, money, whiskey, and 
gave him several bottles of the whiskey. 

Q. Did he tell you the kind of automobile? A. He stated it was an old gray 
Chevrolet. | 
Q. Did he say anything further? A. He named all of the slitjects. He 
named five other subjects and he named two girls that was along at 458 K Street, 
Northwest. ! 

Q. Did you tell him what Mr. Shippy had told you? A.I told him. 

THE COURT: He already said that he told him what Mr. Shippy had stated 
and what Mrs. Streeter had said before Jacobs made any statement, isn’t that 
right ? 

THE WITNESS: That is right. 

BY MR. DOUGHERTY: 
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Q. I thought you told him what Munson had said and what Margery Streeter 
had said. 

THE COURT: That is all right. 

BY MR. DOUGHERTY: 

Q. You. say he said nothing further after that? A. He stated that when he 
arrived up at 458 K Street, Northwest, along with one of the other subjects, he 
did help carry the whiskey in the house, but he denied going into the house again. 
I informed him that one of the other subjects had named him as going into the 
store with them but he denied going into the store, stated he just stood outside. 

Q. Now, did there ever come a time when you got a statement from the 
defendant Washington ? 

MR. BROWN: I am going to object and ask counsel to approach the bench 
on that, please. 

(BENCH CONFERENCE) 

MR. DOUGHERTY: I am -- 

THE COURT: I am sure the answer to this question is already known. 

MR. DOUGHERTY: I thought he was going to refer to what he said before. 


133 THE COURT: All right. 


(END OF BENCH CONFERENCE) 

BY MR. DOUGHERTY: 

Q. Did there come a time when you received a statement from the defend- 
ant Washington? A. No, sir. I have not talked to the defendant Washington. 

MR. DOUGHERTY: For the record, I am referring to the defendant who 
is here, Francis Leroy Washington. 

THE WITNESS: That is right. 

MR. DOUGHERTY: I have no further questions. 

CROSS EXAMINATION 

BY MR. ACKERMAN: 

Q. Officer Wesley, let’s go back, return to the day of August 21st. This 
was a day on which you arrested Paul Munson, is that correct? A. That is right. 

_ Q. Where were you at two o’clock in the afternoon on that day? A.I don’t 

know what time I arrived in Washington. I was at home. I received a phone call 


fe 


to come in. It was in the afternoon of that day, but I don’t know whether I 
arrived in town at that time or not. I was either at my home or in Southwest 





Washington. 
134 My recollection is it was later than two when I got into Washington. 
Q. And you were at your home prior to the time you got into Washington, 
is that correct? A. That is right. That is my recollection. 
Q. Did you receive a phone call at home? A. Yes, sir. 
Q. From whom did you receive a phone call? A. My recollection was 
Detective Verrier of No. 4 precinct asked me to come in to do some work. 
Q. Yes. It had nothing to do with this case? A. It did sees as 


to do with this case. 
Q. Yes. What had it to do with this case? A. They.had certain leads 
concerning this case was my information on the phone. 
Q. What was the nature of these leads® A. They had ae nicknames 
and some information as to men in Northwest with some whiskey on the night 





this offense had happened. Briefly that was my information that I got on the 
phone. They wanted me to come in and help with the information. 

Q. What were the nicknames they had? A. I dont believe we went over 
that on the phone. ! 

Q. Strike that question. Among the nicknames that were given you, was 

135 the nickname -- was there a nickname referring to Paul Munson? A. My 
recollection, there did come a time later when there was a name Munsey. 

Q. That you received from the Officer Verrier? A. Not necessarily Of- 
ficer Verrier. Maybe from Evans or Officer Verrier. There were Detectives 
Verrier, Evans, Detective Sargeant Tramelly of the Safe Squad, Detective -- 
another detective on the Safe Squad. I think his name was Stern, Sten or Stern. 
I don’t remember which it was. My recollection is that they -- arrived at No. 
4. I don’t know what time in the afternoon of that day. | 

Q. Officer, what I am asking you during this conversation lin had on the 
phone with Detective -- with Detective Verrier, did he mention the name of 
Munson or Munsey or some thing like that? A. Not to my recollection on the 





phone, that is right, sir. 
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Q. And you proceeded to come into do some work on this case? A. Yes, 
sir. 

Q. And what time did you arrive at the precinct house, No. 4? A. It would 

136 be a guess, but I would say it was after two o’clock, maybe 2:30. Some- 
where along about that time. It might be at 2:00 or 2:30. | 

Q. Now, I believe you testified that Margery Streeter was at the precinct 
house at one time? A. Not at that time. 

Q. When did she get there? A. Now, Defendant Evens and I arrested the 
defendant Munson at about 5:20 or so. We went to the Station. When we arrived 
at the station Margery Streeter was at the station. 

Q. She was already at the station? A. Yes. 

Q. Do you have her or did you have her picked up? A. Some other detec- 
tive picked her up I understand. 

Q. At your direction? A. No, not at my -- I was not in charge. We were all 
working together on the case. They had gotten her name from some information. 
How they got it they didn’t say. I don’t know. 

. Q. For what reason was she brought into custody ? A. They had certain 
information concerning her and they related this information to me, but it was 
thought that she should be picked up and brought in and questioned. . 

137 Q. When you came to the police Precinct No. 4 with Paul Munson, Margery 
Streeter was already there? A. Yes, sir. 

Q. You arrived at the No. 4 precinct at what time? A. I waquld say ach 
2:30 or 3:00 o’clock. I would say in that vicinity. It might be a little earlier or a 
little later. 

.Q. What did you do? A. The other detectives were not at No. 4. It was my 
recollection I called two or three places and finally located them, I believe 
at Safe Squad at headquarters. 

Q. And did you remain at No. 4 precinct? A. No, I went to headquarters for “ 
a brief time and then returned to No. 4, returned to Southwest. hi 

Q. Now, when you went to headquarters, was the name Paul ‘Munson related » 
to you? A. Not at that time. It is my recollection that they had some names but _ 


they had a name of Paul Munsey. 





77 


Q. Paul Munsey? A. That is right. Munsey. It is my recollection they 
obtained that name from Mr. Shippy. It is my recollection. 
Q. Did they have an address? A. No. No address, no, sir. 
138 Q. What time was this approximately? A. I would say it was -- I would 
only be guessing. I would say around four o’clock or a little bit before four. 
Q. You were at headquarters at four o’clock? “A. A little before. | 
Q. From headquarters you proceeded to No. 4 precinct ? ! 
THE COURT: No. You better not answer that, but where did you go from 
headquarters ? | 
THE WITNESS: I went to the Southwest section of the city. 
BY MR. ACKERMAN: 
Q. Where in the Southwest section of the city did you go? A. I went to 
several places, . 
Q. Well, name the places you went Boe A. It would be private Scteaenntitn. 
source of some reliable informant. : 
THE COURT: In the Southwest section of the city ? 





THE WITNESS: Yes, several addresses, to look to try and: 
to tie the complete names to the part of the names that we had. | 





BY MR. ACKERMAN: 
Q. Did you get the complete names in the first place you went to? A. No, 
139 sir. It is my recollection we did not get the names. I went to several 
places. Off-hand I don’t even remember all of them, but we didn’t get the informa- 
tion from the first place; we went to several places. Maybe we got a little in- 
formation from one or two places after we went along, we picked up a little addi- 
tional information that would tie together what we wanted. | 
. Q. What time did you inform -- what time did you have sufficient information 

in your possession that Paul Munsey or as here we say Paul Munson, was the man 
you were seeking and what his address was? A.I would say it was in the neigh- 
borhood of say five o’clock. | 

Q. Five o’clock? A. About five o’clock that I personally received informa- 
tion from a reliable source that the man by the name of Paul Munson was doing 
certain things on the street and I received the reliable information. As a result 
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of that information I did certain things. 
Q. Now, where in Southwest did you receive that information? A. Froma 
reliable informer of mine who has been reliable on other occasions. 
140 Q. On what streets ? 

THE COURT: I don’t see it makes any difference what street it was. 

MR. ACKERMAN; It was five o’clock and the officer -- may we approach 
the bench, Your Honor ? 

THE COURT: I don’t see any reason for it. 

(BENCH CONFERENCE) 

MR. ACKERMAN: The officer testified that day around five o’clock that 
he was posted outside of Paul Munson’s home. Now I want to know where he 
was at five o’clock to get over to Paul Munson’s. What I am trying to establish 
is he knew earlier in the day and had sufficient time to come down, a sufficient 
time to get a warrant. 

THE COURT: I don’t see how you are going to give it this way. I will give 
you some leeway on it, I will let him answer it. | 

MR. DOUGHERTY: I might explain the basis of my objection. I don’t want 
the officer to volunteer the source to protect the informant. 

THE COURT: I am not asking for specific names and streets. He can say 
9th and H or something like that. 

(END OF BENCH CONFERENCE) 

THE COURT: Sometime during that afternoon of the 21st the name Munsey 
turned itself into Paul Munson. In other words, you got from an informer Mun- 
son’s realname? A. Yes, sir. : 

141 THE COURT: Now, do you remember about what time it was you were told 
his name was Paul Munson? | 

THE WITNESS: It is my recollection it was around five p.m. on that after- 
noon. 


THE COURT: Do you know where you were when you got the information? 


THE WITNESS: Yes, sir, I do know where I was at when I got the information’ 


THE COURT: On the streets ? 
THE WITNESS: In a house. 


THE COURT: In Southwest ? 
THE WITNESS: Yes, sir. | 
THE COURT: Was it the house © of the oe Ss : 
THE WITNESS: Yes, s sir. i 
THE COURT: Then we won’t compel. him,to tell the address. 
MR. ACKERMAN: I I am not asking the specific address, your Honor. 
BY MR. ACKERMAN: | 
Q. Could you name the street, name the street on which ais house was 
located ? | 
THE COURT: Let’s put it another way. You are reluctant to answer that ? 
142 THE WITNESS: Yes, sir. | 
THE COURT: At the time you were given his name, were yee also even 
his address ? : 
THE WITNESS: Yes, sir, not the number, but over a cleaning shop over 
at 4th and M Streets, Southwest. | 
THE COURT: How far away were you in blocks ? | 
THE WITNESS: Could I put it this way: Not more than three blocks. 
BY MR. ACKERMAN: 
Q. Did you proceed from this place to 4th and M Streets, Southwest? A. 











Yes, sir. | 
Q. What did you do when you arrived there? A. I went upstairs over the 
cleaning shop at 4th and M Street, Southwest. | 
Q. Was there a door to this entranceway to go upstairs ? A. There is. 
Q. Did you knock? A. Yes. | 
Q. Anybody let you in? A. Nobody let me in. 
Q. How did you get in? A.I didn’t get in. ! 
143 Q. I thought you said -- speaking of an entrance, a stairway going up- 
stairs, is that an open entrance? A. It is an open entrance, sir, I might add 


there are at least two apartments upstairs, I would say. | 

Q. This is a public hallway and you went upstairs and knocked on the door 
of the apartment in which Paul Munson was supposed to live, and no one was 
home? A. That is right. | 








| 
! 
l 
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| 
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Q. Then what did you do? A. I walked out. Detective Evans was with me. 
He and I walked back down on the street. My recollection is I talked to someone 
for a couple of minutes.’ Our car was parked inthe 1100 block of 4th Street. 
We went and sat in the car for possibly five minutes and saw three people, a girl 
and two men, walking up the steps into this hallway over the cleaning shop that _ 
leads upstairs. 

Q. Officer, I would like if you would describe where in the 1100 block of 
M Street, if the Court will allow you to draw a diagram of the house, to draw a 
diagram of the position of the house of Paul Munson on the position that ii 
took up to watch the house of Paul Munson. 

THE COURT: Let’s see if we can do without a diagram, if we can’t I will 
permit a diagram to be made. | | 

144 THE COURT: You say he lived over a cleaning establishment 7 
THE WITNESS: Yes, sir. 


THE COURT: 4th and M? 
THE WITNESS: Yes. That is right. He lived on the Southwest corner of 


4th and M. The house that was -- store broken into was on the northwest corner 
of 4th and M. 

THE COURT: His place was on the second floor on the southwest corner of 
4th and M ? 

THE WITNESS: He would be on the M Street side. 

THE COURT: Just off 4th Street ? 

THE WITNESS: Yes, sir. 

THE COURT: Now, where was your car parked? ; 

THE WITNESS: The car was parked in front of the store broken into, 
directly on the corner. We were parked almost directly in front of that store in the 
back, possibly twenty or thirty feet in to the bus stop on 4th Street, the 1100 block 
of 4th Street. 7 | 

THE COURT: Then you were just north of the corner ? 

THE WITNESS: That is right. 

THE COURT: Of 4th andM? 

THE WITNESS: We could see his door entrance and the windows faced M 


Street. 
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THE COURT: Facing north or south? 
145 THE WITNESS: Facing south. The automobile was on the west side of 4th 

Street looking directly at his door and window. | 

THE COURT: I don’t think they need a diagram. 

BY MR. ACKERMAN: 

Q. Could you see the place broken into and the house of Paul Munson at the 
same time? A. We could, the front of it. 

Q. See the front of -- A. Both. | 

Q. This was towards, from M Street north-- A. No, this would be L Street. 
We were parked between L and M, right near M. We were on 4th Street, west side 


of 4th Street. 
Q. And you testified that you saw who coming into the house that is occupied © 
by Paul Munson? A. Two men and a woman. : ' 
Q. And you followed them upstairs? A. Yes, sir. They went into the house 
and we sat there a couple of minutes and then went in behind them. | 
Q. Approximately what time was that, sir? A. I would say a little after 
five o’clock. 
Q. When you got upstairs what did you do? A. I believe the detective that I 
was with knew Paul Munson by name. After we received the information -- I had 
146 a conversation with this detective I was with. As a result of that conversa- 
tion, Detective Evans informed me he knew Munson. We went upstairs and I be- 
lieve Detective Evans told Munson that he was going to have to go to No. 4 with 
us. He wanted to know what about. I believe I told him at that time it was in re- 
gard to a housebreaking across the street and we would explain it to him when 








we got to No. 4. 
Q. Did you present him with a warrant at that time? A. We did not. 
Q. Now, your statement is that Detective Evans knew Paul Munson by 
sight? A. I would say that he did know him from conversations that I had with: 
; him. WhenI mentioned Paul Munson’s name as a result of my conversation with 





someone else, he said he knew Paul Munson, | 
Q. Did he accompany you to this address? A. Yes. 
Q. Where you were at approximately five o’clock? A. Yes. 
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Q. AsI recollect your testimony of the other day was that you stayed 
there until around 5:20? A. I would say we arrested him around 5:20; this is 
my recollection. 

147 Q. From there you proceeded -- strike that. Who was the person, woman, 
that was there at that time? A. It is my -- Paul Munson said it was his girl- 
friend. | | | 

.Q. Did she go to the police station? A. Yes, she was taken to No. 4 and 
another male subject was taken to No. 4. That is my recollection, was taken to 
No. 4, all three in the wagon. 

THE COURT: All three taken in the wagon? 

THE WITNESS: I know the girl was and my recollection is the man was. 
too, although I didn’t talk to the other man after we arrived at No. 4. 

BY MR. ACKERMAN: , 

Q. Was either the man or girl placed under arrest? A. Yes. From our 
information after she was -- she was booked on an open charge and sent into 
the clerk’s office at No. 4. She was never charged officially with the crime. 

Q. By open charge, what do you mean? A. She was booked on what we 
call open charge investigation. | 

Q. Investigation? A. Yes. 

' THE COURT: No. 4 is onE Street? 492 E Street ? 

148 THE WITNESS: Yes, sir. Between 4th and 6th on E Street. 

THE COURT: And you went there from 4th and M to 6th and E? 

THE WITNESS: That is right. | 

-BY MR. ACKERMAN: 

Q. On arrival at No. 4 precinct house, what did you do with Paul Munson? . 
A. Paul Munson was taken upstairs to the detective office. Upon arriving at 
No. 4 precinct, there is another girl which was identified to me as Margery 
Streeter. Now, she was taken upstairs. She was sitting in the clerk’s office. 

She was taken upstairs and my conversation with the other detectives, I gained gs 
certain knowledge from them and Margery Streeter was seated in the small s 
office adjoining the office where Paul Munson was seated and I: pointed to Paul 3 
Munson and Margery Streeter nodded her head like that. q 
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Now, she knew what I meant. I knew what I meant and she knew what I 


meant. :4 
Q. Although you had no conversation? A. I had not talked with her. 
Q. But she knew what you meant by the nod? A. Yes, sir. 
Q. What did you mean by the nod? A. That.is the man that! she had told 
149 some of the other detectives when we picked her up that was with them. | 
when he broke into the store. 
Q. That was just not a nod of “I know you from before ?”” 4. I didn’t 
take it as such. : 
Q. You did not take it as such. You don’t know why shie really nodded ? 
THE COURT: I don’t think we care. 
MR. ACKERMAN: It is a question of a prior conversation with Streeter 
now. They nodded to each other and he derives from that he is mplicaling this 
man was the man she is talking -- ; 
THE COURT: I don’t think it makes a bit of difference whether she thought 
what he thought or not. I don’t think it makes a bit of difference in he world. © 
MR. ACKERMAN: Well, Y our Honor, very well. ! 
BY MR. ACKERMAN: , i 
Q. Now, you say you took Paul Munson upstairs and to the detective room ? 
A. Yes, sir. | 
Q. And who was present in that room at that time? A. Detec tive Sargeant 
Tramelly, Detective Stern or Stern of the Safe Squad and Detective Evans, 
Detective Verrier and myself and to my recollection Officer Parlotte was in for 








a few minutes, we will say. 
Q. Was Officer Evans there? A. Officer Evans was there. | 
Q. There were six officers in this room at one time with Paul Munson ? 

A. Ihave namedthem. __ | 
THE COURT: He named six of them. 
BY MR. ACKERMAN: ! 
Q. How large a room is this? A. It is a good-sized room. 

offhand I would say approximately fifteen by fifteen. | 
Q. Fifteen by fifteen? A. Yes. | 
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THE COURT: Fifteen by fifteen. That is quare. 

THE WITNESS: Approximately a square room. It is a large room. 

BY MR. ACKERMAN: 

Q. Did any of the other officers ask questions of Paul Munson? A. They 
might have asked him a question. It just happened that at this particular time I 
did most of the talking and there were very few questions asked. 

151 Q. Who was in charge of the investigation? A. We were all working on 
the investigation. 

Q. And you are the one that questioned Paul Munson? A. Yes, sir, I 
talked to Paul Munson more so than the rest of them. They might have asked a 
question. Off hand I don’t remember, but they may have asked him questions 
during the short time we were there. 

Q. Did you strike Paul Munson? A. I did not, sir. 

Q. Didn’t hit him in the mouth and nose? Or on the side of the jaw? A. 
No, sir. 

Q. Didn’t knock him out? A. I did not, sir. 

Q. Where was the girl friend of Paul Munson at that time? A. My recol- 
lection is she was sitting downstairs in the clerk’s office. Now, she was brought 
up a few minutes later than that. Paul wanted to talk to her. 

THE COURT: Did he? 

THE WITNESS: Yes, sir. She was crying because she said, ‘‘Now you are 
going to jail.’”’ 

BY MR. ACKERMAN: 

Q. Did she place a wet compress on his forehead? A. No, sir. 

152 Q. Did she wipe his face? A. No, sir. 

Q. She -- did she attend him at all? A.It is my recollection she embraced — 
him. I might be wrong on that. Other than that she did not help him any way 
other than to show her feelings. 

MR. ACKERMAN: Will you indulge me, Your Honor? That is all, Your 
Honor. 

MR. DOUGHERTY: I have no questions. 

MR. GIBBS: May I have some questions ? 
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BY MR. GIBBS: 
Q. Detective Wesley, did you ever enter the liquor store in question for the 





purpose of -- for any purposes after the commission of this alleged crime? A. 
Did I ever go there ? I have been there several times since that time. 

Q. Did you or to your knowledge did any police officer ever take any finger- 
prings of the safe which was supposed to be broken into? A. It is my recollection 
that an attempt was made to obtain prints but none were -- but none were. They 
found none is my recollection of it. | 

153 THE COURT: Couldn’t get them ? 

THE WITNESS: That is right. 

BY MR. GIBBS: | 

Q. What about the government’s exhibits for identification ? Of course, 
they have not been admitted yet. Do you know if any prints were taken off of 
those? A. Not to my knowledge. : 

Q. Getting to the time that the defendant Clinton Jacobs was taken to the 
4th precinct, to the second floor, I believe you said, did you state there were four 
other officers present besides you? A. Clinton Jacobs was there, Detective 
Evans, Detective Schwartz, Detective Lucas, and myself, I believe. There was 





four altogether. 
Q. And the defendant Jacobs? A. Yes, sir. | 
Q. Anyone else? A. Let’s see. I don’t believe so. 
Q. No civilians? A. No, sir. 
THE COURT: Did you tell us where you arrested -- you told us when, 





but did you tell us where you arrested Jacobs ? 
THE WITNESS: Yes, sir, the 400 block of 4th Street, Southwest. 
THE COURT: where is that, between what ? | 
THE WITNESS: That is between Virginia Avenue, or between D and E. 


BY MR. GIBBS: | | 
Q. What time was this that Clinton Jacobs was arrested and taken to the 


precinct? A. It is my recollection it was a little after eleven a.m. 


Q. AM.? A. Yes. | 
Q. Now, you testified that he made an admission there at the precinct before 
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you and these other officers, were you the only one that questioned him at that 
time? A. Possibly not the only one that questioned him. I did most of the . 
talking and in fact I told him what the information that we had was and then I 
asked him if he would like to say anything. He made the statement himself of 
his own free will and there were not too many questions asked. I asked most 
of them. 

Q. Was this statement of his reduced to writing? A. It was reduced to 
writing on a statement of facts. He did not -- he wasn’t asked to sign it, It was 
an essence of his statement, put on a statement of facts. | 

155 THE COURT: You didn’t make a statement for his signature ? 

THE WITNESS: That is right. 

BY MR. GIBBS: 

Q. Isn’t that the usual procedure? A. Not necessarily. In this case we 
did not. We didn’t want to take too much time before we got him arraigned. 

MR. GIBBS: No further questions. 

THE COURT: Mr. Ackerman asked you if you struck Munson and if you | 


broke a plate, his plate in his mouth. Your answer was ‘‘No, I didn’t.’’ I dont 


think anybody asked you whether anybody else struck him. 

THE WITNESS: Not in my presence or my hearing. I was with Paul Munson 
practically all the time he was at No. 4. 

MR. ACKERMAN: May I ask a few more, please ? 

MR. DOUC HERTY: I have nothing else, thank you, Your Honor. 

BY MR. ACKERMAN: | | 

Q. While you were upstairs in this room, in the detective room at the 4th 
precinct, did you display a set of pictures to Paul Munson? A. Not to my recol- 
lection I did not. | 

156 Q. You never showed him any pictures at all? A. Not to my recollection 

I did not. Now, there were some pictures. We had collected several pictures of 
different individuals with nicknames. I had not done it. That had been done while 
I was not with some of the other detectives, possibly. I didn’t do it. There were 
some pictures around, but I didn’t show Paul Munson any pictures to my recol- 
lection. 
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| 
Q. In your presence did anyone else show him any? A. Not to my recollec- 
tion. Possibly it could have been, but I don’t remember it, sir. 
MR. BROWN: No questions. | | | 
THE COURT: That is all, Officer. __ ! 
(Witness excused.) | | 
MR. DOUGHERTY: Will you call Melvin R. Shippy, please? May the offi- 
cer be excused for the day subject to call? | 
THE COURT: Mr. Wesley, be sure that Mr. Dougherty can reach you if we 
have to, but it won’t be until Monday. | 
MR. WESLEY: Do you want me back in the courtroom Monday or subject 
to call Monday ? | a, | : 
. THE COURT: In the courtroom. | 
MR. WESLEY: Thank you, sir. 
Whereupon, 





MELVINR.SHIPPY 


was called as a witness and, having been first duly sworn, was examined and . 


testified as follows: 
DIRECT EXAMINATION 

BY MR. DOUGHERTY: 

Q. Now, Mr. Shippy, will you please keep your voice up so His — and 
the ladies and gentlemen of the jury can hear you? Will you tell'us your name? 
A. Melvin R. Shippy . _ 

Q. How do you spell it? A. S-h-i-p-p-y. 

Q. Where do you live? A. 458 K Street, Northwest. 

Q. Is that in the District of Columbia? A. It is, yes, sir. | 

Q. Now, do you know these three men seated here at the table? A. Yes.. 

Q. The three colored men? A. Yes, sir. | 

Q. All right, would you identify them from left to right ?. First of all, the 
man in the white shirt, do you know him? A. Yes, sir. | 

Q. What is his name? A. Mr. Paul Munson. | ghee | 

Q. How long have you known him? A. Well, I just said -- ‘really personal-_ 
ly know him, but I know of him. | = 
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Q. Now, the man in the middle wearing a khaki shirt. A. That is ‘‘T”’ 
Clinton Jacobs. 

Q. His nickname is ‘‘T”’ Jacobs? A. Yes, sir. 

Q. How about the man wearing a blue sweater? A. His -- I don’t know him 
personally. Name is the Washington Brother. 

Q. Which Washington brother? A. That one, that there, the last. 

THE COURT: Do you know his first name? | 

THE WITNESS: No. 

THE COURT: Do you know whether he has a nickname 7 

THE WITNESS: No, sir, I know him as Washington brother. 

BY MR. DOUGHERTY: 

Q. All right, Mr. Shippy. I direct your attention to around midnight on the 


159 morning, I should say of August 19th, that would be Tuesday morning, or the 
_ of August 18th. . Do you understand the time Iam speaking of? A. Yes, sir. 


Q. All right. That is 1958. Could you tell the ladies and gentlemen of the 
jury where you were at that time? A. Yes. I had been to the night club up on 
7th and N and I was on my way back home and it was around about a quarter to 
one. 
Q. You are the landlord of the premises of 458 K Street? A. Yes, sir. 

Q. You were coming home? A. Yes, sir, and when I got there I seen about 
five of them out of this old gray Chevrolet car backed right down next to the house. 
and they was bringing in whiskey. They took it in while I was standing there in the 
walkway.. They brought in five cases while I was still standing there, and after- 
wards they brought about five cases back out there and put it in the car, in the 


DAGE GE TNS CAE Soe thal RIP GAY Tey POOR TY GOS Of Ee HACE Geis Cee And pat 
it in the rear end of the car, the trunk part of the car. | - 
Q. Who did this? A. Mr. Jacobs and the others. | 7 
160. THE COURT: Well, what others? What about the three here? 
THE WITNESS: Clinton and Mr. Paul and the other one right there. © 
THE COURT: You mean Washington ? rn 


THE WITNESS: Yes. 
THE COURT: What did you see them do? L 
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THE WITNESS: They was the other one-- 

THE COURT: Do you mean Washington ? 

THE WITNESS: Yes. 

THE COURT: What did you see them do? 

THE WITNESS: Taking the whiskey in. 

BY MR. DOUGHERTY: 

Q.In where? A. 458 K Street, Northwest, in the room, room 1 on the 
first floor, carrying it in there and they brought it back out of there and when 
I got there I seen them and they put it in the back, in the old gray Chevrolet 
and took it out of the side of the car and put it in the back of the car. 

THE COURT: In the trunk? 

THE WITNESS: Yes, sir. 

THE COURT: All three of them were doing this ? 

THE WITNESS: All five of them. 

THE COURT: But these three? 

THE WITNESS: Yes, sir. 

BY MR. DOUGHERTY: 

Q. Now, who rented room No. 1 at that time? A. Mr. Clinton Jacobs, 
the one in the middle there. ; | 

Q. What kind of whiskey was it? A. it was Kentucky Gentleman and pints 








of Seagram’s 7. 


Q. How do you know this? A. How did I know it? 
Q. Yes. A. It was because I seen it and also his brother had broke -- 
THE COURT: Whose brother ? 
THE WITNESS: Clinton Jacobs’ brother, he had broke one pint of Seagram’s 
7 whiskey and he throwed the bottle outside of the window and I picked up the 
bottle and I see on that bottle, had the stamp on it, I put it in the baseme nt and 
it was 9594. | 
BY MR. DOUGHERTY: 3 
_Q. Now, Mr. Shippy, at this time I show you what has been marked as govern- 
ment Exhibit No. 2. I will ask you if you can identify this object? First of all, 
tell me what it is for the record. A. This -- what is that? That is Seagram’s 7. 
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THE COURT: It is a broken bottle, isn’t it? 

THE WITNESS: Yes, sir. 

BY MR. DOUGHERTY: 

Q. Can you identify this bottle? A. Yes, sir, that is the bottle that was -- 
the bottle -- this is the bottle I picked up. I picked the bottle up that was thrown 
from the window and wrapped it up and took it down in the basement and laid it 
up on an old dresser that was in the basement. 

Q. When did you do this, Mr. Shippy? A. That day. I took it down there, 
let’s see, that was about Tuesday of -- 

THE COURT: Well, was it that same night ? 

THE WITNESS: Yes, sir, it was the same night. It was -- I mean early 


morning. It was in the morning. 

BY MR. DOUGHERTY: 

Q. How long after you saw them moving the whiskey in the house, I mean 
after that? A. Well, this here had happened right after they was having some 
kind of party and spree in there. His brother took and throwed the bottle out the 


front window. I went and picked up this bottle and put it in -- 

THE COURT: Right away ? 

THE WITNESS: Yes, sir, in the trash and took it down, down to the base- 
ment. 

163 BY MR. DOUGHERTY: 

Q. And you observed a stamp number on that bottle? A. Yes, sir. 

Q. What is it?. A. 9594. 

_ MR. DOUGHERTY: I would like to offer this in evidence at this time. 

MR. BROWN: I object on several grounds, if the Court please. 

One, I don’t think it has been satisfactorily established that he has identified 
that bottle. Second, onthe groundthat there is no connection between that and the 
defendant Washington, and therefore it should not be admitted as far as he is con- 
cerned, and Third, if I may say this for the other defendants, I can’t see any con- 
nection between it and them. He says some person not present broke that. 

THE COURT: I overrule the objection. I will receive it. 

MR. BROWN: May I cross-examine him on the identification ? 





THE COURT: Do it now. 

CROSS EXAMINATION 

BY MR. BROWN: 

Q. Mr. Shippy? A. Yes, sir. 

Q. You told us that you identified this particular bottle here, and have told 
us where you found it. Now, I am going to ask you, sir, how you know this is the 
same bottle that you found on the matter that you told us? A. Because this is the 
same bottle that I picked up when his brother James throwed it out the window. 
This is the same bottle that I picked up. | 

Q. Yes, sir, but how do you know? A. How doI know it? well, I know it 
because it is the same bottle with the rest of the bottles was in the trash when 
the detective go out to the trash in the backyard this was not like this -- this was 
the only bottle. | 

THE COURT: And you took it out of the trash? 

THE WITNESS: No, this was thrown out of the window in front. 

BY MR. BROWN: ! 

Q. And you put it in the trash? A. I didn’t put it in the trash. I set it down 


| 
' 





in the basement up on the dresser. 

THE COURT: What did you do with it? 

THE WITNESS: I put it down there. 

THE COURT: Did you keep it ? 

THE WITNESS: Yes, sir, it was laying right there when the detective came 
and when we went in the back yard and got the rest of the bottles out of the trash 
that Mr. Clinton put in there Tuesday morning, around about quarter to seven a.m.-- 

THE COURT: Did you give that bottle that mee have in front of you to the de- 
tectives ? ! 

THE WITNESS: I didn’t give it to them right when we oid -- when they got 
the bottles out of the trash in the back there, in the back yard, and we was passing 
back there, coming back upstairs, that is when I said, ‘‘Here is another bottle.” 

THE COURT: And then you gave it to the police ? 

THE WITNESS: Yes, sir. 

BY MR. BROWN: 
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Q. What time was that? 

MR. DOUGHERTY: IfI may interrupt, if it would save time, I will be per- 
fectly willing to withhold my submitting this evidence until I establish a line of 
continuity through the detective. 

166 THE COURT: Let’s do that. That will save time. Come back and get it. 
R. DOUGHERTY: Yes, sir. 
DIRECT EXAMINATION (Cont.): 
_BY MR. DOUGHERTY: 

Q. Now, Mr. Shippy, I show you what has been marked for identification 
as Government Exhibits No. 3 and 4 and ask you if you can identify these items 7? 
First of all, Exhibit No. 3. Do you recognize that? A.I don’t recognize that. 

Q. He does not recognize No. 3. Do you recognize No. 4? A. I did see 
something like this there. 

Q. Where did you see it? A. I did see something like this. The room was 
upset but I remember seeing something like that, yes, sir. 

Q. Now,I show you what has been marked as Government Exhibit No. 5 
and ask you if you recognize this group or any of it ? A. Yes, sir. 

‘Q. Where did you see those? A. 458 K Street, Northwest in Room 1. 

Q. Inthe room? A. Yes, sir. 

167 Q. What are they, do youknow? A. Like a necklace, keys or something 
like that, but I see them. 

Q. Now, I show you Government Exhibit No. 6 for identification. Have you 

‘seen this before? A. I am not too sure, but I think they took that out of them, 
but I am not too sure. 

Q. And Number -- I show you government Exhibit No. 7. Have you seen 
these objects before 7? 

THE COURT: For the record, let’s find out what they are. They are all 
stamps, aren’t they ? 

THE WITNESS: Yes, sir. 

BY MR. DOUGHERTY: 

Q. Say what they are, please. A. Stamps, the 9594. 

Q. Where did you see these stamps? A. I seen the stamps on the whiskey 
that was thrown out of the window. That is where I further seen the stamp and I 


% 
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think it was on a bottle in the back when the detective -- that still had another 
stamp on it when Mr. Jacobs took and throwed it in the trash out in the back 
yard. | 
THE.COURT: You have been shown specific, certain stamps and do you 
know whether you ever saw them before or any like them lost from the bottles ? 
168 A. No, sir, I didn’t see those lost from the bottles. Just the stamps on 
the bottle, on that bottle of whiskey. I didn’t see any lost stamps 
THE COURT: Okay. 
BY MR. DOUGHERTY: ! 
Q. And finally, Mr. Shippy, I show you what is Government Exhibit No. 8 
and ask you if you have ever seen that or a silver dollar like it 2. Ever seen that 
silver dollar or one like it? A. I didn’t see that. 





Q. Now, when these people were moving this whiskey, specifically Clinton 
Jacobs, did you hear him say anything? A. Yes,I -- yes, I heard him say -- 

MR. BROWN: I am going to object, if the Court please. : 

THE COURT: He better tell me what is coming because I don’t know if 
this will be admissible. I still don’t know what is coming. I guess you better 
come up here and tell me. 

(BENCH CONFERENCE) | 

MR. DOUGHERTY: He is going to testify that he was there and saw the 
people were moving whiskey, one of which was Clinton Jacobs, and he said that 
he had 600 dollars in the bag, and that he couldn’t get in the safe because it made 
too much noise. “ 





169 THE COURT: He heard Clinton say this to one of the other defendants ? 
MR. BROWN: If the Court please, that may be prejudicial. ‘That may be 
prejudicial against defendant Washington. ! 
THE COURT: All of them were there at the same time. 
MR. BROWN: There is no question whether Washington was present too. 

He could have heard it when they were carrying whiskey in the house. 


THE COURT: I will instruct the jury about that. He is certainly entitled 


to tell the jury this, not mentioning either Washington or Munson jin connection 
with it. ! 
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I can’t exclude evidence. It must be -- simply because of the presence of 
somebody that is also accused of the crime at the time of the statement made. 
It is different from the statement that Munson made. 

MR. BROWN: I understand that perfectly, but I would like to renew my 
request for severance or give the proper instructions to the jury. 

THE COURT: I don’t know that it is necessary to give them any instructions 
about it if he mentions only Jacobs. He must have been talking to somebody. 

MR. DOUGHERTY: I am going to bring that out. 

THE COURT: You go ahead and I will decide whether to give any instruc- 

- tions... 7 
170 (END OF BENCH CONFERENCE) 

BY MR. DOUGHERTY: 

Q. Mr. Shippy, I asked you if you overheard Clinton Jacobs say- anything, 
but before you answer the question, I want you to tell me where Clinton Jacobs 
was when you overheard him say something. First of all, where was he, inside 
or outside? A. Inside of his room. . 

Q. Who else was inthe room? A. The three of them there. 

Q. Well now, who do you mean, Paul Munson and -- A. Yes, sir. 

Q. And Leroy Washington? A. Yes, sir. 

Q. Was there anyone else in the room? A. Yes, sir. 

._ THE COURT: Who else? 

THE WITNESS: Junior. 

BY MR. DOUGHERTY: 

Q. Who is Junior? A. Junior Walker. 

Q. That is Ernest Walker? A. That is right. 

Q. Who else? A. And the other brother. 

Q. Who is the other brother? A. The other brother to Washington. 

THE COURT: And who else? . 

THE WITNESS: The other one is Jacobs’ other brother, James. 

BY MR. DOUGHERTY: 

Q. Were all there in the room and where were you? A.I was standing 
on the -- right outside. 





n. 


a 


172 THE COURT: One of the brothers said that ? 
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Q. Was the door open? A. The door was open and the windows were 
raised. | 

Q. You heard Clinton Jacobs say something. What did he say ? A. Yes, 
I heard him say and so I also seen the bag, but I don’t know what was in the bag. 
He said that he had about $600 in this here bag, a brown paper bag. I hear 
them talking about that and I also, he, Clinton Jacobs mentioned about the safe 
to one of the Washington brothers, but I don’t know exactly which one it was 
about the safe because they got to fussing about that and he told them in this 
safe was $15,000 in the safe and if they had not got in a fuss or something they 
would have got the money out of the safe and one replied back to Mr. Jacobs, 
‘*You should have brought the safe.’’ i 





| 
THE WITNESS: Yes. | 
BY MR. DOUGHERTY: | 
Q. What did Jacobs say then? A. He didn’t say anything. : 
MR. BROWN: If the Court please, I am going to move to strike again 
on that. ; 
THE COURT: I overrule the motion. 
BY MR. DOUGHERTY: ! 
Q. Were there any other people in the room besides these six men you 
mentioned? A. Two women was there. i 
Q. Who were the women? A. I don’t know the other woman. One of the 
women was named Margery. She was there. 
Q. Margery Streeter? A. She was there. 
THE COURT: You don’t know her last name ? 
THE WITNESS: All I know was Margery. But they were staying there, but 
I didn’t know her last name. | 
THE COURT: All right. 
BY MR. DOUGHERTY: 


Q. Now, did you hear Leroy Washington say anything? A. |No, sir, I didn’t 


| 





173 hear him say anything. You see, I know his voice and heard him talk but I 


see both brothers in there. I didn’t know which one of the voices from the other, 
you see. | 


5 
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Q. You mentioned an automobile. What kind of an automobile was it? A. 
The automobile was that I seen putting it in was an old gray Chevrolet. 
Q. What? A. Old gray Chevrolet. 
nd And do you know whose automobile that was? A. No, sir, I don’t. 
R. DOUGHERTY: I have no further questions. 
CROSS EXAMINATION 
BY MR. ACKERMAN: 
Q. Why did you pick up this bottle? Why did you pick up that bottle ? 

A. I picked..it up because I am the janitor there and I am supposed to keep the 
place clean and I have a right to pick that bottle up. | 
Q. That is true. A. Yes, sir. | 

Q. And why did you notice the number on the bottle? A. I picked it up 
and was there when they was all carrying it out, the whtgeey't in and out, and I 


174 guess - - I mean I noticed it as I picked it up. 


Q. Why did you notice the number ? Are you in the habit of noticing the 
numbers on whiskey bottles? A. I worked other places 18 years and been 
stamying and been working -- I looked at it -- 


Q. You automatically look at every bottle of whiskey you pick up? A. Looked 


on that one, yes, sir. 

Q. And you put this bottle where you testified? A. I put it in the basement 
up on an old dresser, yes, sir. 

Q. And you overheard the testimony or valbeorthe stlomeiie meas - one 
of the defendants here that they had been over in Southwest and had gotten some 
whiskey, is that right? A. Yes, sir. — 

Q. Why didn’t you call the police? A. I didn’t call them. I mean I didn’t 
call them until they picked up Munson there and he’s the one testified that told 
them and they took me to No. 4 precinct, that he identified that I was standing in 
the front when they was carrying in and carrying it out. 

Q. Why didn’t you call the police when you knew it was stolen goods? A. 
Well, I didn’t call. 

175 Q.._- Why didn’t you call them? A. I didn’t know it, the goods was stolen. 
THE COURT: Of course you didn’t know. It was reasonable. 
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THE WITNESS: When I came they already been to the -- 

THE COURT: When you saw them at eat time take the whiskey in the 
house, did it occur to you it might be stolen? ~ | 

THE WITNESS: well, when I tell you I was just excited =e I seen 
them carry it in and out -- | 
THE COURT: You thought it probably was stolen, didn’t you ? 
THE WITNESS: Yes, sir, I thought it probably been stolen, 
THE COURT: You didn’t call the police ? 
THE WITNESS: I didn’t call them, that is right. 
BY MR. ACKERMAN: . ! 
Q. When did the police come to your premises to investigate ? A. Well, I 





tell you now, I just can’t exactly give that answer because they was four or five 
there all the time. There is Clinton Jacobs there. Well, peal of this, they 

176 were serving him a summons there to move. 
THE COURT: Wait a minute now. This business of bringing the: whiskey 

in and so on and the party that you say they had, and the talk that you heard was 





during the early morning hours of August 19th I guess, wasn’t-it ? 
THE WITNESS: Yes, sir. | 
THE COURT: Now, when did any policemen first appear = hail K sictabia 
THE WITNESS: Well, the first was in -- 
THE COURT: In connection with this case ? 
THE WITNESS: It was Thursday. 
THE COURT: And what day of the week was it that you saw ; this happen? 
THE WITNESS: What day ? That day was hishoond maOrRInE, before quarter 
to one. | 
THE COURT: And then Thursday the police came ? 
THE WITNESS: Yes, sir. 
BY MR. ACKERMAN: 
Q. What time of day on Thursday? A. Well, I couldn’t give you the exact 
time, but I think it was around -- just pretty close -- it was 7 close around 








about noon. 
Q. Did they talk to you? A. Then when they came there they asked about -- 








98 


177 Q. First, did they talk to you about this crime? A. They first got there 
they asked me where was Mr. Jacobs. At that time there wasn’t any of them 
there. They was all gone. 

Q. Did you tell the police about the party? A. Yes, sir. 

Q. Did you tell the police who was present at the party? A. Yes, sir. 

Q. Did you give the names to the police? A. Yes, sir. The names that I 
knew | . 

Q. Did you give the name of Paul Munson as being one of the people at 
that party? A. I gave the -- that is right. 

THE COURT: Did you give the full name as Paul Munson? 

THE WITNESS; I knew his full name. I knew his full name. 

BY MR. ACKERMAN: _ 

Q. What police were there? A. Who they were? Now, I don’t remember. 

Q. You know what the policeman looked like that you gave the name to? A. 

178 I remember when the detective came and got me and took me to the 4th pre- 

cinct. | | 

Q. Who was that? A. That was Detective Frank, I think that is his name. 
When I got down there I met Officer -- 

Q. You mean Detective Wesley? A. That is right. 

Q. When you got where? A. Down to No. 4 precinct. 

Q. what time did you arrive at No. 4? A. It was about quarter after six. 

Q. Quarter after six of Thursday, the first time you saw Detective Wesley ? 
A. He was down there, that is right. The time I saw him down there. 

Q. You gave the name of Paul Munson to Detective Frank around noon? A. 
I am not too sure. I think it was him. It was a detective. 

Q. You gave it to a police officer investigating this case around noon? A. 
Yes, sir. 

MR. ACKERMAN: No further questions. 

MR. DOUGHERTY: May I interrupt? Would it be proper if I asked redirect 
after Mr. Ackerman? I have just one or two questions. 

179 THE COURT: Well, it is a little irregular. It may be better for you, I think. 

MR. GIBBS: That’s all right. 
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REDIRECT EXAMINATION 
BY MR. DOUGHERTY: 


Q. Now, what name did you give to the police regarding this defendant 


: that I point to, the man in the white shirt? A, Munson. It is Munson. 
x Q. Would you spell that for us? A. No, it may be sian: or Munson. It 


was one of those names that I gave. 





Q. You say it is Munsey or Munson? A. I think that was the name. I 


! can’t spell that name right, but I gave it to them. 


say Munson and Munsey -- I speaks both of them. 
MR. DOUGHERTY: That is all I want to ask. 
CROSS EXAMINATION 

BY MR. ACKERMAN: 


Q. Are you sure which one or not, sir? A. Iam not sure, Sometimes I 


Q. How long have you known Paul Munson? A. I know him, seeing him 
* 180 coming down to 458 K Street and by seeing some friends and that is how I 


learned his name. 
Q. Ever introduced to him? A. No, sir. 


Q. And these friends of yours pointed him out to you as being Paul Munson ? 


™ A. Paul Munson, that is right. 


Q. As Paul Munson? A. Well, whatever the name is. I cant pronounce 


? that name. 
Q. What you said is Munson, is that right? A. Right. 





| MR. ACKERMAN: ‘No further questions. 
BY MR. GIBBS: ! 
Vv 
] Q. Mr. Shippy, I believe you testified that when you were coming home to 


Fi ‘458 K Street on this particular night that you saw the Chevrolet parked near the 
| premise and the men were unloading the whiskey? A. That is what I said. 


see them drive up because they were all there when I got there. 
there at quarter to one they were all there around the Chevrolet 
181 I did not see them drive up, no, sir. 


zr - 


Q. In other words, you did not see._them drive up? A. No,' sir, I did not 
‘When I got 
, a gray Chevrolet. 


Q. When -- what did you do after they went into the apartment ? A. I was 
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standing right in the -- I was standing in the walkway as they passed me along 
here. 

Q. In the walkway? A. In the yard. 

Q. Outside? A. Yes, sir, on the outside. 

Q. Where you were when the conversation, where this statement by the 
defendant Clinton Jacobs was made -- where were you then? A. Standing right 
there next to the window to the -- in my door there. The window was raised. 

Q. In the hallway? A. Right outside, a step right there in front at the 
window. - 

Q. Were you standing on the step outside? A. Yes, sir. 

Q. How can you be sure it was Clinton Jacobs talking? A.I know his vdce 
because he paid rent to me all the time. I recognized his voice, like I told you a 
while ago. I didn’t recognize the brothers that was talking, but I recognize his 
voice. ’ 

182 Q. Didn’t you mention that one of his brothers was called James Jacobs ? 
A. Yes, sir. 

Q. He was present that night too? A. Yes, he was there, 

Q. Are you positive it was James Jacobs? A. James Jacobs which? 

Q. Who was present. A. James Jacobs was there. They was three of them 
brothers, but James Jacobs and ‘‘T’’ Jacobs was there and his other brother was 
a cook and he came later on from his job. 

Q. Mr. Shippy, the suit coat that you are wearing now, would you mind 
telling us whose that is? A. Yes, that is his and he pawned it to me, Clinton Ja- 
cobs. . 

Q. How did you come to possess it? A. He pawned it to me. 

Q. When? A. Sometime ago, for three dollars. 

Q. How long ago would you say? A.A little before this stuff happened. 

- Q. And you never pawned it back? A. He never did get it back. 
183 MR. GIBBS: No further questions. anne - 
BY MR. BROWN: ? 


Q. Mr. Shippy, you are the manager at 458 K Street, Northwest? A. Yes, a 
sir. | } 





a 


| 


« 
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Q. And do you occupy a room on the third floor there? A. ! Third floor, 
yes, sir. | 

Q. Now, has this man Washington ever been a tenant there? A. No, sir. 

Q. He doesn’t live there at all and never has? A. No, sir. | | Not since I 
been staying there either, when I took it over. 

Q. How long have you been there? A. I have been there about three years 
and half. : 

Q. So he hasn’t been there for three and a half years ? As] mean he has ° 
not stayed there. | 

Q. I am not trying to trip you up. I just want to know; ea time was it 
when you got back on the morning of August 19th? A. When they were bringing 
it in? | 
Q. When you first returned to 458 K Street. A. It was quarter to one. 


184 Q. About a quarter to one, and did you see the defendant Washington at 


185 


that time? A. Well, they was all there. 
Q. I am asking you about the defendant Washington. That is, where did you 
first see him when you came back at quarter of one? A. Yes. 





Q. Coming from the car? From the gray car? A. Coming from the gray 
car. | 

Q. The gray car? A. Yes. 

Q. That is this defendant that is right here? A. Yes. 

Q. And where was he going to? A. Going into the house with the whiskey. 

Q. Whiskey? A. Yes. 

Q. What kind of whiskey was he carrying? A. All cases. didn’t see . 
nothing but cases. 

Q. What kind of whiskey was the defendant Washington carrying when you 
first saw him? A. They were cases, all cases. 

THE COURT: Do you know what brand ? | 

THE WITNESS: It was Seagram’s 7, and -- t ! 

THE COURT: That Washington was carrying. Do you know what kind of 
brands were in the cases that -- whatever it was that you saw Washington carry- 
ing ? 








102 


THE WITNESS: They were carrying in the cases, the cases of Seagram’s 
7 and I seen five cases. That is what I seen, sir. 

THE COURT: Did you see any Seagram’s 7 in Washington’s hands ? 

THE WITNESS: It was Seagram’s 7 and Seagram’s 7 they were carrying 
in, yes, sir. 

BY MR. BROWN: 

Q. Was Washington carrying Seagram’s 7? A. Yes, sir. 

Q. Are you sure he wasn’t carrying Kentucky Gentleman? A. It was Seagram’s 
7 that I seen him carry in and Kentucky Gentleman and carrying in and bringing it 
out -- . 

Q. And was that case that you saw Mr. Washington carrying, was that an 
open case or was that closed? In other words, could you see the bottles them- 
selves inside of the case, or see nothing but the case that was in the hands of Mr. ° 
‘Washington? A. When the case was closed, I couldn’t see the bottles, but I could 
hear them talking about what it was. 


186 Q. In other words, for all you know, and what you saw Mr. Washington carry, 


it might be an empty case, is that correct? That is all you saw, isnt it? A. No, 
sir, it couldn’t be an empty case. He was carrying it heavy like that back to the 
Car. . : 

Q. Now, I am talking now when you first saw Mr. Washington, and I think 

you said he was coming from the car into 458 K, is that correct? A. That is 

correct. 

Q. And at that time I think you said you saw him carrying a case of Seagram’s 
7, is that it? A. That is right. ¥ 

Q. And I think you also said that case was closed and you couldn’t see the 
bottles themselves inside ? A.I couldnt see the bottles inside. 

Q. But you did, did you not, say it was full of whiskey because it appeared 
to have much weight to it, and you thought it had liquor in it? A. No, sir, I didn’t 
think it was -- I didn’t think about -- it was Whiskey in there because they were 1 
talking about it. » 

Q. Did you hear Mr. Washington say anything about whiskey being in that 
case? A. They took the five cases back out and put them in the car. 
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187 Q. No, I am asking you now, keep your mind on when Washington was 
bringing this case into the place, the first -- this is the first time you saw him 
there that night and you said you saw him carrying in a case of Seagram’s T. 
Now, you also said you were sure that case had liquor in it. Now, I want to know 
how you know that case had liquor in it. A. Well, I don’t know, sir. You keep on 
asking me, sir. All I know is whiskey. They talked about the whiskey. 

Q. Now, was Washington talking about having whiskey in the case he was 
carrying? A. All I know he was carrying the whiskey in, bringing it back out and 
putting it in the front of the car, and putting it in the back of the car. , 

Q. Mr. Shippy, I am afraid we are not getting very far. I would like for 
you to confine your attention to this one single instance that evening when Mr. 
Washington was -- when you first saw him when he was bringing this case from 
the car into 458. Now, just that one time. Let’s not bother right now what he 


i 





was doing for the rest of the evening. 

THE COURT: Let me get into this myself. Did you see Washington carry 

more than one case into the house from the car? ! 
188 THE WITNESS: No, you see they was about five of them and each one of 

them was taking in a case each, and each one of them that they was taking a case 





apiece back to the car. 
THE COURT: But there were five or six of them? 
THE WITNESS: There were five of them I saw. ! 
THE COURT: Are you telling us that they only took five cases into the 





house ? 
THE WITNESS: WhenI got there. They had been there before I got there. 
But after I got there and what I seen -- 


THE COURT: You saw each one of the five take a case of whiskey in the 
| 





house ? 
THE WITNESS: Yes, sir. 
THE COURT: What Mr. Brown here is asking you is if you: ppmaeiies seeing 


Washington take a case in? | 


THE WITNESS: Yes. 
THE COURT: Do you remember what kind of whiskey Washington was taking 
| 
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into the house ? 


THE WITNESS: On the box they have a label. You could tell what the box ° 
of whiskey was, Seagram’s 7 Crown. | a 


THE COURT: All right. 

BY MR. BROWN: 

Q. When you saw him carrying that in, you didn’t see those actual bottles 

189 inside that case when Mr. Washington was carrying it into 458 K, did you? 
A. I didn’t see the actual bottles in that end, but later on I saw -- 

Q. I don’t want to know that. I want to know while it was in Mr. Washington’s . 
possession, in his hands, you didn’t see any bottles inside that case at that time, ’ 
did you? A. No, sir, I didn’t see the whiskey in the bottles because it was closed 
down, sealed over them. . . 

.Q. As a matter of fact, you can’t say whether there was anything inside that 
case or not, at least whether there was any liquor in it? A. I would say whiskey. = 

Q. All right.. Even though he didn’t see it. | 


a 


.THE COURT: He has explained why he says it was whiskey. > 
THE WITNESS: It wasn’t empty. I can tell it wasn’t empty. I can tell it » 
was whiskey. ' 


BY MR. BROWN: 

Q. Mr. Washington made one trip into 458 K Street, is that correct, that 
you saw that night? A. They was with the whiskey going into -- they didn’t come 
in there one or more or two times. When I see them with the whiskey, one time 
here and one time out at the car. | 


190 Q. Now, did you see Mr. Washington make a second trip into 458 K Street ”. 


carrying whiskey? A. Not carrying whiskey. Like I said, the firsttime they 
was in and out. ’ 
Q. How soon after he went in there carrying this case did you see him 
walking out again? Was that right away? A. After they put the whiskey in the 
car, in front of the car -- . 
THE COURT: No, you saw him take the whiskey into the house, and Mr. 





Brown wants to know after he took the whiskey into the house how much time ? 
elapsed before he brought it out again to put it in the car? | *; 
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THE WITNESS: I would say about four or five minutes, something like 
‘ that. It was real short. . | 
BY MR. BROWN: 
e | Q. You saw Mr. Washington after an interval of four or five minutes carry- 
ing another case out, is that right, out of 458 K to the car? A. Not two cases, 
I saw him taking -- 
Q. I didn’t ask you -- I beg your pardon. I didn’t make myself clear. I 
asked you when you saw him leaving 458 K for the car in four or five minutes 
| gy! after he had taken the first case in, was he carrying anything at that time ? 
~ 191 A. He was carrying a case back. | 
Q. And what kind of case was that he was carrying back? A. I don’t know 
exactly what kind of whiskey it could have been -- it could have been another 
case. I did see him carry a case back to the car. | | 
.Q. But you don’t know? A. I don’t know what kind of a case that was. 
Q. How do you know it was whiskey if you don’t know what kind it was ? 
‘ A. It was whiskey. 
4! Q. Now, did V.r. Wash ington, after he carried that case out; to the car, did 
: he go back into 458 K Street after that? Did he make a second trip back in 
there? A. After he carried it out? 


Q. Yes, sir. A. When they carried this whiskey out to the car the next 





thing I seen when they got it all in, I saw them pull off in the car.) 
Q. So the only time you saw Mr. Washington at 458 K Street on the night 
that you described was when he took one case from the car to the’ house and then 
* after four or five minutes he took another case from the house to the car and 
K: then he went off in the automobile, is that correct? A. They went off. 
192 Q. Who is they? Is that Mr. Washington? A. They went off. 
Q. Who do you mean? A. They drove off in the car. | 
Q. Who is “‘they ?”* A. Clinton Jacobs, and some more of them. The rest of 
them that could get in the car, they went off somewhere. | | 
Q. Did Mr. Washington go off at that time? A. They all went off. 
. Q. That means, I take it -- correct me if I am wrong -- Mr. Francis Leroy 
te Washington went off too, did he not? A.I said they all went off. | 
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Q. Now, that means that then you saw them at 458 K Street for a period of 
approximately four to five minutes, if I understand your testimony correctly. Is 
that right? A. I said before they took the whiskey. 

Q. Yes. Then do you mean they came back later in the evening and came 
in again? Is that what happened? A. After they took off they did come back. 

Q. Yes. And how long an interval of time elapsed until they came back, 
do you know ? A. I don’t know exactly how long it was then before they all got 
going, but the next time -- 

198 THE COURT: You say before they all got going -- let’s see if we can 
make this a little bit clearer to me. You saw them taking the whiskey in the 
house and in four or five minutes you saw them take it back out and put it in the 
car. Now, when they did that, did they put it in the trunk of the car? _ 

THE WITNESS: They put it in the inside and from the side to the back end 
of the car. 

THE COURT: At the same time ? 

THE WITNESS: Yes. 

THE COURT: Did they immediately drive off? = 

THE WITNESS: Yes, sir. In about two or three minutes. 

THE COURT: And later came back? 

THE WITNESS: Yes. 

THE COURT: Did all five of them come back? 

THE WITNESS: I don’t know exactly whether they all five came back. at 
the time, but they was some more that came back. 

THE COURT: Did they come back together ? 

THE WITNESS: Yes. | * 





THE COURT: At the same time ? . 
THE WITNESS: Whoever was in there, they came back. 4 
THE COURT: Do you remember what time they got back ais ‘as 
or how long they were gone ? ‘ 


194 THE WITNESS: No, sir, I don’t know that because the --I do remember --I ) 
remember seeing Mr. Jacobs that was -- 
THE COURT: Which one ? 








195 that whiskey in the suitcase. 
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THE WITNESS: The one in the middle. He was sitting over there. I 
remember seeing him. I went downstairs to the bathroom and I seen him have 
a big old long suitcase, a big bag and I do remember seeing him fit in that pints 
of Seagram’s 7 whiskey. 

THE COURT: We are trying to find out how long, when a away, 
how long they were gone before any of them came back. 

THE WITNESS: I couldn’t tell exactly at the time. 

THE COURT: Five, ten minutes, an hour or two hours ? Can you give 
us any idea when you next saw them again? 

THE WITNESS: No, sir, all I know when I got up I guess about six o’clock 
somewhere like that -- . ! 

THE COURT: You had gone to sleep? : 

THE WITNESS: Yes, I went to bed. | 

THE COURT: You got up at six o’clock? 

THE WITNESS: I do know somebody was in his room and I if remember see- 
ing Mr. Jacobs. I do remember seeing him because I seen him -- ‘aa was putting 








THE COURT: That was after you awakened ? 

THE WITNESS: Yes, sir, that was Tuesday morning. 

THE COURT: About what time was it that you saw him throw this bottle 
out of the window? Was that in the early morning hours or after you had gotten 
out of bed? | 

THE WITNESS: That was before I went to bed, his brother, that was James 
Jacobs. 

THE COURT: That was before you went to bed? 

THE WITNESS: Yes, sir. 

THE COURT: Now, putting the liquor in this suitcase was after you woke 


! 
1 
| 
i 





up in the morning ? 
THE WITNESS: Yes, sir. | 
THE COURT: And you told us that you heard Clinton Jacobs telling about the 
safe and how much money he thought was in the safe and so on. Was that after 


you woke up in the morning ? 
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THE WITNESS: That was before, between the time they took this to the -- 

THE COURT: Before. That is all I have. | 

BY MR. BROWN: 

Q. Now, I think you said -- 

THE COURT: Do you know how much longer you are going to be here ? 

196 MR. BROWN: I want to clear up as soon asI can, But I will try and get 

it done. 

THE COURT: I am not trying to hurry you. 

MR. BROWN: Ten or fifteen minutes, I should think I can have it done, I 
trust. 


BY MR. BROWN: 

Q. Mr. Shippy, I think you told us that there was a party going on in Mr. 
Clinton Jacobs’ apartment or room that night, is that correct? A. Yes, sir. 

Q. And when did that party -- when did you see that party going on? Was 
that after they had returned from this second trip? . A. Well, they was -- it 


was drinking and going on. , 

Q. Now, when -- can you establish the time that was going on with refer- 
ence to the bringing of the whiskey in and taking it out? Was it after they 
brought the whiskey in the house? A. Yes, sir, it was before they had brought 
it in because they were drinking. 

THE COURT: Was it after they had taken the whiskey back to the car . 
again? , | ) 
THE WITNESS: It had been after that, After the party they had I went up 

and went to bed and went to sleep. It was around six when the party was going 
on and around six when I woke up. They was going on but that bottle was broken 
before then. 
197 BY MR. BROWN: 

Q. I see. You know when the bottle was broken? A. The bottle was broken 
before I went to bed, sir. 

.Q. I think you did so testify. A. The bottle was broken. 

Q. But the party was going on when you woke up around six o’clock in the 
morning ? A. That is right. 





199 four or five minutes at that time. 
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Q. Now, did you go downstairs at the time that party was going on after 
you woke up? A. Yes, sir, I went downstairs and cleaned up the ‘bathroom. 

Q. And you know who all was present at that party at six o’clock in the 
morning ? A. Like I first say, I don’t know who all was present, but I heard 
them and went down there. I did see Clinton Jacobs. I saw him because he came 
out of the room. He spoke to me. He came out of the room and he took a paste- 
board box out of there and, full of bottles, and poured them into the trash in the 


back yard. 


Q. And there were several other people there ? A. More recete in there, 


but I didn’t see them at that time. | P 


Q. Did you overhear what anybody said at that time? ‘A. I hear much. 
When after he came back from taking those bottles, I could hear him getting 


the whiskey up in the suitcase, carrying it away from there, Clinton Jacobs. 


Q. What did he say at that time? A. I don’t know just exactly what he 


said. I do remember when he was gathering the whiskey up in the suitcase, the 
pints of Seagram’s 7 -- | 


Q. Do you remember any conversation that went on at that time? A.I 
couldn’t tell. I don’t know exactly. I do remember him putting that pint in 


| 





the suitcase. 
Q. Now, I think you testified that Clinton Jacobs referred to a safe, and 


in the course of some other conversation isn’t it a fact that conversation took 
place during the party at six o’clock in the morning? A. ‘That didnt take place 
then at that time. It took place at the time they was talking, before I went to 
bed, bringing in the whiskey and taking it out. That was during the time they 


was all talking. ; 
Q. I thought you said they were only at 458 K Street -- A. I said about 


THE COURT: They were talking and that is when you heard 
THE WITNESS: Yes, sir. ! 


BY MR. BROWN: ! 
Q. If they were only there four or five minutes, as you said, and they took 


five cases in and I believe took out five cases also -- A. I didn’t say they did all 
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that in five minutes, no, sir. 


Q. Well, correct me if 1 am wrong. How long did that take? A. I can’t 
say that exactly. Five minutes. 

-Q. How long did it take altogether? A. Altogether? I answered the 
question. , . 
THE COURT: when they started to bring it out, now he wants to know 
how long did it take them to bring it out and load the car? 

THE WITNESS: The five of them brought it out at one time, sir. They all 
brought it out at one time, sir. 

THE COURT: It didn’t take very long to do it. 

THE WITNESS: Yes. 

BY MR. BROWN: 

Q. Now, I wish you would clarify this for me, Mr. Shippy. I would like to 


200 . know the people taking the cases in and out from 458 K Street, whether 


that was a continuous thing or whether they took in five cases, went into the 
room and stayed there for a certain length of time and then came out again. 
Can you tell us which of those views is correct ? 
THE COURT: Now, he has gone over that several times. 
MR. BROWN: I beg your pardon. It is not too clear in my mind. . 
THE COURT: All right. Let’s try it one more time ‘and that is the end. 
BY MR. BROWN: | : 
Q. Sir, you told us they carried the whiskey in. A. I am only telling the 
truth. They carried the whiskey out, the five casesI seen. 
Q. Before they took those cases out and this was the question I just asked 
you, Mr. Shippy, was there a period of time when all of them were in 458 K Street ? 
THE COURT: After they took the cases out of the car into 458 K, did all of 
them stay in 458 K for some period of time ? 
THE WITNESS: Not then, sir. They was carrying in like I said. They got 


in the car and left. They didn’t stay in there any period. 

201 THE COURT: They didn’t stay in there altogether at that period of time ? 
THE WITNESS: No, sir, they were carrying it in and out. | 

BY MR. BROWN: 
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Q. So then when Mr. Clinton Jacobs made this statement that you quoted 
to us, testified to, you don’t know who was present and who was not? A. I don’t 


know who was present, but I know the five of them was there. | 
Q. Where? A. They were in the room No. 1. Like I told you a while ago. 
THE COURT: I refuse to permit you to pursue that further. 
MR. BROWN: I beg your Honor’s pardon. What the witness just said, that 


was not the case. 
THE COURT: I disagree with you about it. I will have to be the one that 
rules on it. | 
BY MR. BROWN: 
Q. Now, you were shown a broken bottle, and can you tell us what time 
that bottle was broken, if you know? A. Now, allI know the bottle was thrown 
202 out the window. I picked the bottle up because I have a right to. 

Q. What time? A. I tell you it was about -- that was about a quarter to 
one when I got there and seen him and it had to be between -- I would say 
quarter past one and maybe 1:30. It had to be shortly like that. I don’t know 
exactly the time it was. 

_Q. And who was it that threw that bottle out ? ! 

THE COURT: Don’t answer that. He testified to that. He testified to it. 
I think when Mr. Gibbs asked him, I asked him and you asked him. Now, you 
want to ask him again. He told us at least four times now that bottle was thrown 








out of the window by James Jacobs. | 
THE WITNESS: Yes, sir. | 
THE COURT: At about one or one-fifteen; now perhaps 1: 30. Now, I am 
simply not going to go over the same ground over and over again, I don’t like 





to stop you, but I will have to. 
MR. BROWN: Well, if the Court please, I would like to ask bs this 
question: 
BY MR. BROWN: | 
Q. Where did that bottle land when it was thrown out? A. On the ground. 
203 QQ. Were you on the outside? A.I was standing right there; that is how I know 


who was throwing it. 
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Q. Did you pick it up rightaway? A. Yes, sir, I told you a while agolI 
picked it up right away. I put it -- 

THE COURT: Don‘ tell us any more about that. 

BY MR. BROWN: 

Q. Did you see the defendant Francis Leroy Washington when you got up 
at six o’clock in the morning? A. Sir, like I told you a while ago, I didn’t see 
anybody but I heard them, Clinton Jacobs, when I got up. 

THE COURT: You told us that. You answered the question. 

MR. BROWN: No further questions. 

FURTHER REDIRECT EXAMINATION . 

BY MR. DOUGHERTY: | 

Q. About two, if you please, Your Honor. You were asked about the offi- 
cers being there. You said they were there all of the time. What did you mean 
by that ? They were there serving a summons. What did you mean by that? A. 

I said Mr. Clinton Jacobs had a summons to move. Summons to move and the 
Marshall had brought a summons there. . 
204 THE COURT: Why are you asking him about that? 

MR. DOUGHERTY: I wanted to understand myself. 

THE COURT: Did the Marshall bring the summons for Clinton Jacobs to 
move -- did that have anything to do in point of time with this that you have been 
telling us about ? . 

THE WITNESS: That is right, nothing at all. 

MR. DOUGHERTY: That is all I have. 

THE COURT: That is all. You are excused. Do either of you want to 
ask him anything else ? | 
_ RECROSS EXAMINATION 

BY MR. BROWN: 

Q. How many rooms in Clinton Jacobs’ apartment? A. One room. 

_Q. How big is the one roon, if you know, please ? A. It is just an ordinary 


room, about two people could stand in there. 
Q. How many feet long and how many feet wide ? A. I didn’t measure the 
room. All I know is it is an ordinary room, sir. 
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THE COURT: All right, you are excused now. 

Ladies and gentlemen, we will adjourn now until Monday morning at. 10:15. 
Please remember the Court’s admonition not to discuss the case over the week- 
end. That will be all until Monday morning.. | | 

(Whereupon, at 3:30 p.m., Court recessed, to reconvene at 10: 15 a.m., 


Monday, November 3, 1958.) . . | 


205 November 3, 1958 
* * 
» 206A (BENCH CONFERENCE) oe 

MR. ACKERMAN: The missing Teresa Williams is here. - I have just 
questioned her concerning the events that happened at the precinct house. She 
knows nothing to support the statement made by the deféndant, Paul Munson, 
and that protects me. ! . 

Further, she knows nothing of what happened on the night in meseittinis when the 
offense was alleged to have occurred. She said she was sleeping that night and left 
the house and knows nothing about it. I request (1) that this be noted in the record 
and (2) that the witness be excused. 

THE COURT: Yes, you can do that yourself. I won’t make a point of it. 

MR. ACKERMAN: I would like to renew the objection of admission of the 
testimony concerning the various confessions made by Paul Munson and based on the 
facts this arrest was without probable cause and thus far the government has not 
developed anything outside of his own confession which would connect him with the 
crime. I would therefore like to move again, renew my motion to strike. 

THE COURT: Your position has been made known clearly for the record. I 
take the same position now as I did before, I deny the motion. 

207 Now, let me, while you are here, ask you three again, do you know whether 
you are going to call your defendants ? | | 

MR. ACKERMAN: I do not know. 

MR. BROWN: My client will not take the stand. . 

MR. GIBBS: I don’t know yet, Your Honor. 

THE COURT: Now, I am in a jam again today as a man who has to see me 
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on what he thinks, at least, may be in fact an emergency situation. He is going 
to come in to my chambers andI will have to break up as soon as he is present. 
I think from what he told me over the phone it won’t take more than fifteen or 
twenty minutes. 

I also have to go to the dentist this afternoon. The best I can do is three 
o’clock. So we are going to have an unfortunate day. It is starting out that way, 
25 minutes after ten before we even get started. We will have to do the best we can 
and if we don't finish tomorrow I will have toadjourn until Tharsday morning because I 
won't be sitting on Wednesday. We still have one alternate jury so will make it. 

MR., BROWN: I know, your Honor. The juror that was late came in now. 

THE COURT: I am going to call her to the bench and find out. Mr. Hartman 
told me. 

208 THE CLERK: I have sent her back to the jury lounge, Your Honor. 

MR. ACKERMAN: Thursday I have to be out of town. 

R. DOUGHERTY: I think we should be through this NN Your Honor. 

a OF BENCH CONFERENCE) 

Whereupon, 
HERMAN D. EVANS 
was called as a witness and, having been first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 

BY MR. DOUGHERTY: . 

Q. Tell us your name and assignment, please, officer. A. Herman D. 
_Evans, assigned to the Detective -- No. 4 police station, Metropolitan Police 
Department. 

Q. Now, officer, may I direct your attention to the 21st of August, 1958 
and ask you if at around five o’clock in the evening, if you saw the defendant, 
Paul Munson? A. I did, sir. 

Q. Now, for the record, would you identify the defendant, Paul Munson, 
if you see him in the courtroom? A. Paul is the last man in the line with the 
white shirt on, short-sleeved white shirt. 

209 THE COURT: That is the defendant. 


¥ 
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BY MR. DOUGHERTY: 

Q. Did you have occasion to arrest the defendant, Paul Munson? A. I 

did, sir. , 
Q. Who else was with you? A. Officer Wesley of No. 4 pdlice station. _ 
-Q. Would you tell us just exactly what you did with the defendant Munson, 

where you took him, and so forth, from the time that you arrested him ? A. 

Paul was arrested at 452 M Street and taken to No. 4 police station. ‘He there 

was confronted with information that we had from a Mr. Shippy, also a Margery 

Streeter. Mr. Shippy is the landlord of the rooming house at 458 K Street, North- 

west, 





Q. Is Margery Streeter here today? A. No, sir, she is not. I don’t see 
her. . oA | 
You made an effort to find her? A. We have, many of us. 
How long ago did you make this effort? A. Just this week-end. 
You were unable to find her? A, That is right. _ 
. Q. Now, after consulting the defendant Munson about -- after confronting 
210 Munson with this information that you received from Margery Streeter and 
Mr. Shippy, would you tell us what the defendant said? A. He said that he was in 
his home at about 9:00 p.m. that night and several parties came to his house and 
after a conversation they went across the street where two other parties were in 
the process of breaking into the place. 
_Q. What place would this be? A. Drug store and ese store eociblaation 
at 1129 4th Street, Southwest. ! 
Q. Did you confront him with the facts and nature of information that was 
given to you by Margery Streeter and Melvin Shippy? A. Yes, sir, I did. 
Q. Did you tell him what Margery Streeter had said? A. Yes, sir, I did. 
Q. Will you tellus? A. Margery Streeter -- the vata as that Margery 
‘Streeter had -- 
-Q. Your conversation to the defendant Munson concerning ene information 
that Margery Streeter gave you. 
THE COURT: Let me interrupt, please, sir. Did you or officer Wesley, 
either or both, tell Munson what Margery Streeter had told you? That is the 
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_ question, isnt it? 
211 THE WITNESS: Yes. 

THE COURT: Now, you want to know what you told Munson Margery Streeter 
had said, isn’t that it? 

THE WITNESS: Yes, as I understood it you said I or Officer Wesley. 

THE COURT: Which one? 

THE WITNESS: Officer Wesley. 

THE COURT: Did you hear it? 

THE WITNESS: I did. 

THE COURT: Did Officer Wesley tell Munson what Margery Streeter had 
told him ? ; 

THE WITNESS: Margery Streeter said she was present; that she saw Mr. 
Munson carry out certain things from this drug store across the street, and 
place them into the automobile. 

BY MR. DOUGHERTY: ; 

Q. Did she say what the things were? A. Cases of whiskey and jewelry. 

Q. Did she tell you how she knew they were cases of whiskey? A. She 
said there came a time when she was asked to get in the car and they were going 
to leave the place and she looked for a place to sit down and it was rather hard for 

212 her to find it and she asked what these were and with that she pulled the lid 
off one of the boxes and looked in. I asked what she saw and she said it was 
whiskey in bottles. 

THE COURT: Well, you have in mind we only want to know what Officer 
Wesley told Munson Margery Streeter had said. Did you tell Munson that Margery 
Streeter had said that about tearing the top from the carton? 

THE WITNESS: Yes, sir. She was right there. 

THE COURT: I know you don* tell us anything she told you or Officer Wes- 
ley unless you. repeated it to Munson. 

THE WITNESS: Yes, I understand that. And then Paul told I and Officer 
Wesley his part in it. 

BY MR. DOUGHERTY: . 

Q. What did he say? A. He said that they -- several parties came to his 
house and he had gone across with them. That two of the parties had broken a 
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hole in the wall in the rear of the building and that he went through this hole. At 
the direction of one of the other parties he was told his part to play. 
Q. Did he mention any difficulty in getting through the hole ? A. He said 
as he went through he struck one or two cinderblocks and knocked them out and 
made the hole larger. He went to the second floor and he got down on his haunches 
in the precinct and showed me just how he was told to stand at the direction 
of one of the other parties and the position that he took in the store. 
Q. Did he say what he did then? A. Well, there came a time when they 
left the store. \ 
Q. Where did they go? Where did they say thes went ? fis They went to 
the car outside, parked outside. 
Q. Did he tell you the kind of car it was? A. Yes, sir. 
.Q. What kind of car? A. It was a Chevrolet. 
Q. What color? A. Gray Chevrolet car owned by one of the parties. 
.Q. Did he say where he went after that? A. Yes, sir, he did. He and 
the other party, one other party attempted to get in but there was not adequate 


room so he and one party caught a taxicab and they went to 458 K Street, North- 
west. 


Q. Did he say what he did when they got there? A. Yes, sir, he did. , 
Q. What did he do? What did he say? A. Well, he helped take some of - 
the whiskey from the car and take it into the front room of the first floor of that 
address. There came a time inside where it was divided and he got 16 
pints, I think, of whiskey. . 
Q. Did he tell you he got anything else? A. Well, he didn get it there, . 
but he was supposed to meet one of the other parties, was to meet him the fol-. 
‘lowing day and give him some more money. 
THE COURT: What do you mean, some more money ? You have not told. 
us he had any money. If you did I missed it. #2 
THE WITNESS: There was to be a sale and he was to get some of the 
proceeds of that sale. It had not been made at that time... | 
THE COURT: Did he? | 
THE WITNESS: He had not gotten any. 
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THE COURT: Did he tell you that he ever did get any money ? 

THE WITNESS: Yes, he had -- there came a time in this property -- he 
got a silver dollar that came out of there. I asked where he had gotten it and 
he said it came from that place. One of the other parties picked it up and Paul 
asked for it and said he wanted to have it as a souvenir or something. 

THE COURT: Is that all he said he got in money ? 

THE WITNESS: That. is all, Your Honor, that I remember. 

215 THE COURT: Well now, he was supposed to get some money the next day. 
Did he tell you whether he got it or not ? 

THE WITNESS: He had not gotten it. He was arrested prior to the time. 

BY MR. DOUGHERTY: 

Q. Officer Evans, I show what has been marked as Government Exhibit 
No. 8 and ask you if you can identify first this object, what is it? A. A silver 
dollar. 

Q. Have you seen that silver dollar before, or one like it? A. I have seen 
a silver dollar similar to this dated with a 1921 date on it. 

Q. Where did you get this silver dollar that you say is similar to this 
one? A. It was taken from the property of Paul Munson. 

Q. Taken from his billfold? A. It was stuffed in the compartment in his 


billfold. 
_.Q. You mean you took it from his property after he was searched? A. : 
Yes, sir. 
” Q. When you searched him? A. Yes, sir. : 
216 Q. You don’t recollect defendant Munson telling you that he received any ’ 
other moneyfromthis? A. I dont recollect that, no, sir. “ 


_. “Q. Allright. Now, may I direct your attention to the 23rd of September; 
1958, and ask you if on that date there came a time when you saw defendant 
Clinton or ‘T’ Jacobs? A. I did, sir. 

Q. First of all, do you identify Defendant Jacobs here in the room this 
morning? A. Yes, sir, I can. | | 
Q. Will you tell us? A. Clinton is in the khaki shirt sitting just to Paul ’ 


Munson’s left. » 
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Q. The man with his arms folded ? 

THE COURT: That is the defendant Jacobs. 

BY MR. DOUGHERTY: | 

Q. Where did you see Clinton Jacobs? A. I saw Clinton at 4th and 
Virginia Avenue, Southwest about 11:30 a.m. _ | 

Q. Did you arrest him? A. Yes, we did, Officer Wesley and I, 

Q. Now, after you arrested him, where did you take him ? A. To No. 4 
_ police station. 

217 Q. And did you confront him with any information? A. Mr. Wesley did, 

yee, sir. 

Q. Were you there? A. I was. 

Q. What was the nature of information Mr. Wesley confronted the defend- 
ant Jacobs with? A. Mr. Jacobs was also confronted with the information re- 
ceived from Mr. Shippy. The fact he had observed him in the Northwest section 
in front of this address at 458 K Street, Northwest, and that he had been observed 
carrying some whiskey from a Chevrolet into the house up there, There came a 











time they carried some of it back and placed it first in the front seat of the car, 
and then in the trunk of the car. 


Q. Did you confront him with the information received from — Street- 
er or did detective Wesley do that? A. Wesley did. 

Q. What did he say to that? What was the nature of the information ? A. 
That was from Margery Streeter, that Clinton was there. He had gone into the 
building and helped the other parties carry the whiskey from the|store, and when 
Clinton was confronted with that he denied that. He said he did not go in. 

218 There came a time when one other party asked him, said, ‘Come on, 
Clinton, we are going across the street and bust this place’’, but|that he didn’t 
go. He went downstairs and he and Margery stood on the street across from 
this place for a short while and there came a time when he saw these other par- 
ties coming out of that building at 1129 4th Street carrying whiskey and jewelry 
and place it in the Chevrolet automobile, but he didn’t go into the place. 

Q. Did he say what he did afterwards? A. He got in the car with another 
party and they went -- 
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Q. That would be with Paul Munson? A. Yes, that was with Paul Munson, 
and they went to 458 K Street, Northwest where they took the whiskey out of the 
car and carried some of it inside. All the parties were in there and during the 
time they had some drinks out of this whiskey. 

Q. Did there come a time when, as a result of your questioning Clinton 
Jacobs, you found out where he lived? A. I don’t remember asking that question. 
Mr. Wesley did. I don’t remember the answer. 

_ THE COURT: I will have to interrupt now. This man is in my chambers 
now, ladies and gentlemen. I have a matter that I must dispose of in chambers 
at this point. It should not take more than fifteen or twenty minutes, maybe 
even less. | 

219 I will ask you £6, when I leave the —" to go into the — room and not 
to discuss the case while you are in there and I repeat what I think I said the 
other day. I recommend against a political discussion. 

(Short recess taken.) 

BY MR. DOUGHERTY: 

Q. Now, Officer Evans, did there come a time when you went to 458 K 
Street, Northwest? A. There did, sir. 

Q. Did you go alone or did you go in the company of another person? A. 
I went in the company of several other persons. . 

Q. Who would that be? A. Officer Verrier of No. 4, Officer Tramelly, 
and Sterns of the Safety Squad. 

Q. Do you remember when you went there? A. It was about 2 noon on 
the 21st of August. 

Q. This would be previous to the time that you arrested the defendant 
Clinton Jacobs? A. Then, at that time no one had been arrested. 

Q. Now, what did you see when you got there at 458 or whom did you see 

when you got there? A. I talked with Mr. Melvin Shippy at that time, who 
220  . identified himself as the landlord of that place. _ 
Q. Can you -- don’t tell us what Mr. Shippy said, but could you tell us 
what Mr. Shippy did? What you saw Mr. Shippy do? A. Mr. Shippy took me and 
several others to the rear yard of that place. 
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Q. Yes. A. Where in the trash can there I recovered along with the 
other officers a cardboard carton similar to that that would contain pints of 
whiskey about this high and it had probably ten bottles, empty bottles of 
whiskey in it. | 

Q. Any stamps on these bottles? A. Not on the ones in the trash, no, sir. 

Q. They had -- A. They had been taken off of there. | 

Q. Now, Officer Evans, I show you what has been marked as Government 





_Exhibit No. 2, and ask if you can identify this broken bottle? A, I can, sir. 
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Q. Where have you seen it before? A. Mr. Shippy gave "e to me about 
12 noon when I was there on August 21st and said -- 

THE COURT: No, don’t tell us what he said to you. He pave it to you? 

THE WITNESS: Yes, Mr. Shippy gave me this bottle. I looked at it and 
it had a number like that, that was reported stolen in the original parte report. 

BY MR. DOUGHERTY: 

Q. What is the number? A. 9594. 


THE COURT: And that stamp on there now was on it when you got it 





from Shippy ? 

THE WITNESS: Just like it is right now, broken and the no on it. The 
top secure like it is now. | 

BY MR. DOUGHERTY: | 

Q. I show you what has been marked as Government Exhibit No. 3 and No. 
4, and ask if you can identify either of these? A. Yes, I can, sir. These ob- 
jects were also in the cardboard box that was in the trash in the rear yard of 
that address. a | 

Q. Would you identify it for the jury, please ? 

THE COURT: That is what? Three? 

MR. DOUGHERTY: Three, yes. 

THE WITNESS: This was in the trash in the cardboard box 
458 K Street, Northwest. | 

BY MR. DOUGHERTY: 

QQ. And itis -- A.Itis a price tag for -- similar to costume jewelry that 


was on sale. 
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Q. Now, Government’s Exhibit No. 4. 
THE COURT: Which is a collapsed cardboard box, apparently. 
THE WITNESS: That is correct, Your Honor. These are the collapsed _ 
cardboard boxes that contained the costume jewelry. 
BY MR. DOUGHERTY: 
.Q. You saw this at 458 in the trash also? A. Yes, sir. | 
.Q. And I show you now a group of other boxes marked Government Ex- 
hibit No. 5, and ask if you can identify these ? A. These two are the same boxes 
I found in the back of that address. 
Q. And did you take these from that address? A. I did. 
.Q. Did you take Government Exhibit No. 2, the bottles, from that address? 
A. I did, sir. ; 
Q. All right, then you took the bottles, what has been marked as Govern- 
ment Exhibits 3 and 4 and this pile of boxes, Government Exhibit No.5. Now, 
223 what did you do with those articles when you took them from 458 K Street ? 
A. I took them to No. 4 police station and put them in our locker. 
.Q. Were they ever taken out of there? A. No, sir. 
Q. Did you bring them to the Court? A. I did. 
Q. What did you do when you brought them to court? A.I gave them to 
you. . 
-.Q. They had been in your possession and no one else’s possession, 
since I had them, until the time you turned them over to me, is that right sir? | 
A. That is right. . 
MR..DOUGHERTY: At this point, Your Honor, I should like to offer in 
evidence what has been marked as No. 2, 3, 4 and 5. 
MR. BROWN: I am going to object to that if the Court please. 
““PHE COURT: On the ground you stated earlier? 
MR. BROWN: Yes, sir, on the ground that the witness did testify that he 
put them in police station, but I didn’t understand him to say they were in his j 
custody all of the time and he made no marking on them himself. . 
224 THE COURT: Any other objections? I overrule the objection. Theywill = 
be received. ” 
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- (Government Exhibits Nos. 2,.3, 4 and 5, 
were received in evidence.) 


MR. BROWN: As far as Exhibit No. 5 is concerned, that one, if the Court 
will recall that was not identified by the witness Shippy. . 
THE COURT: That is right. I understand that, = 
MR. BROWN: For that reason it should not be received. 
THE COURT: Same rule. They may be received. What is Gor 
No. 1? | | a, 
R. DOUGHERTY: The corporate seal. _ ! “ 
ae COURT: 2 through 5. You are not asking this offer about 6 or 7. or r 8? yy 
R. DOUGHERTY: I have already asked about 8. I beg your pardon, I 7 
would like to offer 8 at this time. | | 


THE COURT: I will receive that. | 


(Government Exhibit No. 8 was received 
in evidence.) ! 


MR. DOUGHERTY: Thank you, Officer Evans. =~ | Es 
| THE COURT: Mr. Ackerman. “Be 
CROSS EXAMINATION © 
BY MR. ACKERMAN: : | 
Q. Officer Evans, who accompanied you up to 458 K Street, 6G investigate 
225° at that point? A. Officer Verrier of No. 4, Officer Tramelly ¢ of the Sag 
Squad and Officer Sterns of the Safe Squad. " 
Q. Now, when you arrived at 458 K Street, had all four of you - -- - when 
you arrived at 458 K Street, did all four of you interview Melvin Shiopy ? Ae 
This was at a time when all four of us were standing there. 
Q. At any time during this interview did Melvin Shippy mention the name. 
Paul Munson? A. As you have said? <a 
Q. Yes. A. No, sir. | : 7 fe aa 
Q. What name did he mention ? ee i) s 
MR. BROWN: I am going to object to that question o on the grounds that i it 
is out of the hearing of the other defendants. ©. 
MR. ACKERMAN: Merely what he uttered. 
THE COURT: If he named anybody else. 
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MR. ACKERMAN: May I reframe the question? 

THE COURT: Yes. 

BY MR. ACKERMAN: 

.Q. Did Melvin Shippy mention any name similar to the name Paul Munson? 
226 A. Yes, sir, he did. 

Q. And what was that name? A. Munsey. 

Q. Well, could you have misunderstood Mr. Shippy and understood him to 
say Munson instead of Munsey? A. I don’t think so, sir. He mentioned that 
several times during our time there and he pronounced it the same way during 
our time there. 

Q. Now, you mentioned also the interview with Margery Streeter? A. Yes, 
sir. 

Q. Where is Margery Streeter? A. I dont know, sir. 

Q. And for the intervening period of time, from the time you interviewed 
her until now, have you known where she has been? A. Not the final or entire 
time. I have seen her one time at her mother’s home; since that time I have not. 

Q. Was she advised she was to be here at this trial at any time? A. No, 
sir. | 

THE COURT: Why not? 

THE WITNESS: I didn’t know what date. I couldn’t give it. 

227 -THE COURT: When did you last see her? 

THE WITNESS: I saw Margery Streeter about a week after the interview 
at No. 4. 

‘THE COURT: ‘And not since ? 

THE WITNESS: No, sir. 

THE COURT: You have not been able to locate nex since ? 

THE WITNESS: No. 

THE COURT: Did you try ? 

THE WITNESS: Many times. 

THE COURT: Now, you said earlier in answer to a question by Mr. 
Dougherty that you had tried to find her this past week-end. Had you tried to find 
her prior to last week-end ? 
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THE WITNESS: Continually, Your Honor, since then we have made attempts, 
particularly we stressed it more so this week-end. | 
MR. DOUGHERTY: I submit for the purposes of the record Officer Evans 
is incompetent to answer that question generally the way he did, and I object to 
it. He said she was not advised to come to trial. This might or might not be 
true. He can only answer what he advised her, whether he advised her to come 
to trial himself. ! | 
228 THE COURT: You are quite right. I just assumed that is what he meant, 
that he had not advised her because he has not been able to find her. That is what 
you meant, isn it? You don’t know whether RAOSE else has seen or heard or 
told her to be here or not ? 

THE WITNESS: No, I don’t. 

BY MR. ACKERMAN: 

Q. As I understood it from Officer Wesley, were you with Officer Wesley 
when he interviewed an informer in Southwest Washington? A. No, I wasnt. He 
left me on the street some place and went by himself. | 

Q. At what time on August 21st were you aware of the fact that the defend- 
ant that you were seeking the name of was Paul Munson? A. Mr. Wesley came 
back and we had a conversation and as a result of that I associated -- at that 
time it was about five -- about five-ten, shortly after five lias in the evening 


of that day. 











Q. Did Shippy say Munson or Paul Munsey? A. Munson or a is allI 

got out of him. 

Q. Did he describe Munsey? A. He did, sir. 

Q. Did you convey this information to Officer Wesley? A. I did. I don’t 

229. know if I did. It was conveyed to him, yes, sir. 
Q. What time? A. We were in the Safe Squad about four pam. when he was 





given this information, when he came in later. 
Q. When did you in your mind formulate there was reasonable ground to 

arrest Paul Munson without a warrant ? A. When did 1? | . 
Q. When did you reach the conclusion in your mind that you had reason- 

able ground to arrest Paul Munson without a warrant? A. Just about the time we 
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had that information. I know Paul Munson. 

Q. You know him? A. Yes, sir. 

Q. Did you know Paul Munson when Shippy said Munsey? Did that strike 
a bell in your mind? A. No, sir, not at that time, not in the Northwest section 
of town. | 

Q. And his description of Munsey, did that fit Paul Munson? A. Yes, it 
fitted him. . 

Q. It fitted Paul Munson and you know Paul Munson? A. I know him. 

230 Q. We get to -- you say it was about four or 4:30, was it, that you con- 
cluded that Paul Munson was the man you were seeking to arrest for this of- 
fense? A. No, sir, I didn’t say that. 

Q. What time? A. I said about 5:10 or shortly after. 

Q. You went from where you met Officer Wesley over to Paul Munson’s 
house? A. Yes, sir, we were in the vicinity right there when the information 
came from nearby. 

Q. When did you interview Margery Streeter? A. August 21st. 

Q. What time? A. I guess that was around 1:30 or two o’clock. 

Q. Did Margery Streeter mention the name Paul Munson to you? A. She 
mentioned the name Paul. She didn’t know the last name. 

Q. Did she mention where he lived? A. No, sir, she didn. 

@Q. Did she mention the section of town he lived in? A. No, sir. 
.Q. Did she mention where she had been on the night on which this alleged . 
crime occurred? A. Where she had been? 
231 ~Q. Yes, sir. A. Yes, sir, she did. 

Q. Did she mention if she had been in Southwest Washington? A. She did, 

sir. 


.Q. Did she mention if she had been in the home of Paul Munson or Munsey ? 


A. No, she said Paul’s old lady’s house. 
Q. Did she say where Paul’s old lady’s house was? A. It was on M Street. 
Q. M. Street what? A. Southwest. 
‘,Q. Therefore, at 1:30 you had in your mind, , one, the name of Munsey from 


.Shippy, Paul Munsey from Margery Streeter and -- 
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"THE COURT: Paul from Margery Streeter. 

BY MR. ACKERMAN: | 

Q. Munsey from Shippy and Paul from Margery Streeter anid Southwest 
Washington from Margery Streeter, plus the identification and description of 
Paul Munsey from Shippy. Is that correct? A. Well, I don’t follow all of that. 
I had certain information -- would you repeat what you said? | 

232 Q. You had the name Munsey from Shippy at one o’clock on’ August 21st, 

is that correct? A. Yes, sir. | 

Q. You had the description from Shippy of what Munsey looked like on 
August 21st at one o’clock and at one-thirty or two o’clock you had the name of © 
Paul from Margery Streeter? A. That is true. i 

Q. And at 1:30 or two o’clock on the 21st you had an address in Southwest 
Washington where she had been the night before, which was identified as the 
mother of Paul in Southwest Washington? A. No, I didn’t have an address. I 
had a street. 

Q. You had a street. A. In Southwest. Yes, sir. ! 

Q. Did you seek to obtain a warrant at 1:30 or two o’clock ? 

MR. DOUGHERTY: Objection to that. It is immaterial. _ 

THE COURT; I overrule it. 

THE WITNESS: I did not. 

BY MR. ACKERMAN: 

Q. May I ask why not? A. Well, this information, I personally: felt Paul 
wouldn’t be around if I left there and had gone and got a warrant. 

Q. This is not the base of not getting a warrant. | 

233 THE COURT: Are you asking him or telling him ? | 
MR. ACKERMAN: Is this the basis for not getting the warrant, the reason? 
THE WITNESS: The reason for not getting the warrant, yes, sir, I would 








say it is. 


BY MR. ACKERMAN: | 

Q. Why didn’t you seek Paul Munson out at 1:30 or 2 o’clock instead of 
waiting until five? A. I know Paul but at that time I didn’ associate it. ; 

THE COURT: The information you had at 1:30 or 2 o’clock you did not associ- 
ate it in your mind with the man you knew as Paul Munson? ! 
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THE WITNESS: That is right. I would have immediately gone had I known. 
THE COURT: Is it an accurate statement to say that the first time you as- 


sociated Paul Munson in your mind with the man you had been looking for was 
_ when officer Wesley, having seen this informant, came back and saw you and 
told you ? 
THE WITNESS: Yes, sir. 
THE COURT: Then you went ? 


THE WITNESS: He also told me it was the Southwest section of Washington 


and then I put the things together. 
MR. ACKERMAN: I have no further qaeatiote. Your Honor. 


234 THE COURT: Mr. Gibbs, do you want to ask him any ? 

BY MR. GIBBS: . 

‘Q. Detective Evans, on the 21st of August when you stated that you went 
to 458 K Street and searched the trash can where was the trash can located at 
that time? A. It was in the rear yard. 

Q. Inthe rear yard? Was it accessible from the alley? A. Well, from 


the rear alley ? 
Q. Yes. A. I dont know. I went through and around an areaway to that 


place. 
Areaway ? A. I went down on past the steps and came out under the 
bu and came out in the back with Mr. Shippy. It was outside in the yard. 
_ THE COURT: Is there an alley out in the back of the yard? 
THE WITNESS: I dont know. | 
BY MR. GIBBS: 


Q. Did you see, was there a fence around the property in the rear? A. I 


don’t remember that. I think there was a fence but I couldn’t describe it. 


235 Q. Do you remember seeing a gate? A. In the rear yard, I don’t remember 


that. 


Q. At the time you were there, was anything at all said by anyone relative to 


the occupant of Apt.. No. 1 at 458 K Street? A. Yes, there was. 
Q. And who was mentioned as being the occupant of that apartment? A. 


Jacobs. 


T. 








didn’t know who ‘‘T’’? was. 
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Q. At that time did you know T Jacobs by any other name? | 
THE COURT: At that time, were you given the full name? | 
THE WITNESS: No, sir, I wasn’t. | 
THE COURT: Did you know who T Jacobs was ? | 
THE WITNESS: No, sir, I didn’t know. Now, I know T Jacobs, but I just 


BY MR. GIBBS: | 
Q. But am I to understand you were under the belief then on the 21st of 


August that T Jacobs was the occupant of the apartment No. 1? A. I would 


236 


a rooming house? A. I would believe that. 


many live there. 


believe that from Mr. Shippy. 


23, about 1:30 a.m. 


Q. On what date was T Jacobs actually arrest by you? A. Sentember 
Q. September 23rd? A. Yes, sir. 

MR. GIBBS: No further questions. 
BY MR. BROWN: | 
Q. Mr. Evans, it is a fact, isn’t it, that at 458 K Street, Northwest, is 


Q. And a good many people live there, do they not? -A. I don’t know how 


Q. Did Mr. Shippy tell you whether that trash can from which you re- 


covered these things was used in common by everybody at 458 K Street? A. 


Did he tell me? No, he didn’t. 


pant of apartment No. 1 or not? A. Do I know that ? 





Q. Do you know whether that trash can was used exclusively by the occu- 





Q. Doyou? A. No, sir, I do not. | 
Q. Did you see any other trash cans there except that a aca one ? 


A. There was about two or three trash cans. 


No, there was no numbers on:them, not to my knowledge. 
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from the trash can. 


Q. Were they: numbered 1, 2, 3, 4, and so on, do you Po aren that? A. 
Q. No. What was -recovered from the trash can itself? 4. I got nothing 


Q. What did Mr. Shippy give you? A. He gave me nothing from the trash 
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can. 

THE COURT: Where did you get these things ? 

THE WITNESS: There was a cardboard carton ciciarhnaemele 
can, It lay across the can; there was nothing in the can. 

BY MR. BROWN: 

Q. On the top of the can was Government Exhibit No. 5. Were these things 
in that, do you know? A. They were. 

Q. These things, Government Exhibit No.4? A. No, 3 and 4 and 5. 

‘Q. 3, 4 and 5, which you have identified were in the cardboard box, is 
that right? A. The broken bottles were not among either of those numbers. 

THE COURT: This little price tag and that blue collapsible box that Mr. 
Brown has his hand on now, is that correct ? 

THE WITNESS: That is correct. 

THE COURT: They were all in the cardboard box on top of the trash can .- 


238 THE WITNESS: That is right. 


BY MR. BROWN: 

Q. Mr. Shippy pointed out those articles to you? A. Yes, he did. 

Q. And Mr. Shippy, if I understand your testimony correctly, did he have 
this bottle in his hand and give it to you? 

THE COURT: Did you see where he got it from ? 

THE WITNESS: I saw where he got it from. 

BY MR. BROWN: 

Q. Where? A. It was at the rear and you walk like you would go to the © & 
rear entrance and stepped down about two steps to the basene nt and that bottle ‘ 
was laying on top of that bureau. * 

Q. I see, and that basement there, nobody lived in the basement, did they ? 
A. No, sir, I don’t imagine. 

Q. And the basement isn’t locked that you know? A. It wasn’ locked at 
that time. 

Q. Did you see a lock or key on it? A.I didn’t see it. I dont remember  & 
whether I saw one or not. L 

Q. If I understand what you told Mr. Munson that Margery Streeter had * 
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239 ~ said to you and correct me if I am wrong, I think it included this, that you 
told him that Margery Streeter had said that she and he had both gone across the 
street and waited outside that liquor store while it was being i a into. A. 
You are speaking of Munson ? 

Q. Yes. A. First, I didn’t ask Munson that at all. Mr. Wesley asked 
the questions. i, 

Q. Is that what Mr. Wesley asked him? A. I don’t co oe that ne 
at all. 

Q. Well, I think that the question that Mr. Wesley asked fist of all, re-. 
peated to Mr. Munson in substance a statement = Margery preses; isn’t that 
correct? A. Yes, sir. x 3 

Q. That stateme nt, if I recall your direct examination, included what. 
Margery Streeter had done as well as what Mr. Munson had done, did it not? A. 
Some of the things. | 

Q. Yes. And wasn* part of that statement to the effect that Margery Streeter 
and Munson went across the street and waited outside the liquor store while this 
break-in was going on? A. No, sir, that is not part of it. 

240 Q. What was it if you wont mind repeating it? What was it t then that | 
officer Wesley said to Munson, that is, what he quoted as to Margery Streeter ? 

THE COURT: Mr. Brown, I am afraid I will have to stop you there. You 
are asking the same question Munson’s attorney asked. You don’t represent 
Munson and it is the rule, of course, that counsel, when there is more than one 
defendant and more than one attorney for the defendants, cannot go over the same 
line of interrogation that the other attorneys did. . 

MR. BROWN: Well, if the Court please, I didn’t want to go over the same 
line of interrogation. I may be wrong in this -- 

THE COURT: You are doing that. 

MR. BROWN: But it was -- 

THE COURT: You want to have him tell again what was told to Munson and 
what Munson said. Now, that has been gone over at some length by Mr. Acker- 
man who represents Munson and -- 

MR. ACKERMAN: I don’t believe I went into the question of what Streeter 
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said to Officer Wesley. I merely asked what Officer Wesley said. Margery 
named Paul Munson as being one of the people. 

THE COURT: And you asked Mr. Wesley what he told Munson that 
Margery Streeter had said to him. 

241 MR. ACKERMAN: Wesley but not Officer Evans. 
THE COURT: So, Mr. Brown, what are you asking? Let’s make it 
clear? 

MR. BROWN: The reason for the question is this: that I may be wrong 
in my recollection, but I do recall that on his direct examination Mr. Evans 
said that Margery Streeter and Munson had been together, they had gone across 
the street and waited outside of this liquor store and then Margery attempted 
to get in the automobile and had some difficulty in doing so because it was full 
of liquor boxes and that is my recollection. If I am wrong in that, I wish the 
Court would correct me. | 

-THE COURT: I think I will save more time by letting you ask him than 
I will by stopping you, so go ahead. We will see how he gets along. _ 

BY MR. BROWN: | 

Q. Could you please tell us what it was that Officer Wesley said to Paul 
Munson in so far as that part where he was quoting or giving the report of what 
Margery Streeter had said to him? Do you understand? 

THE COURT: What did Mr. Wesley -- this is exactly what you have been 
asked before, but you are going to be asked again. What did you hear Mr. Wesley 

242 tell Mr. Munson that Margery Streeter had said? 

THE WITNESS: Margery said that Paul had gone across the street and 
joined two other parties that were there -- the housebreaking was already in | 
progress when he got there. That he crawled through a hole in the building 


and in doing so he knocked two more cinderblocks out, that upon the direction a 
of one of the other parties he took a position on the first floor of the building a 
and what his duties were. Is there more ? : o 
BY MR. BROWN: . ; , & 

Q. I dont know. I am asking you. Is there? A. There came a time later , 


that Paul Munson came out of the building and assisted in carrying cases of the 
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whiskey and placing them in an automobile on M Street and there a a time . 
when he and another party boarded a taxicab and went to 458 K street, North- 
west. 

Q. All right now. Just one more question. That statement as that. 
Officer Wesley made to Paul Munson that you just quoted in part did not include 
any reference to Margery Streeter’s own activities that night, is that correct ? 
A. That is not correct. | - % 

Q. Now, that is the part I would like to get if you don’t mind. 


+ 243 THE COURT: Did he tell Munson what Margery Streeter herself did ? 


THE WITNESS: Yes, he did. 

THE COURT: What was that ? | 

THE WITNESS: Margery Streeter said she didn’t go over. She saw them 
and there came a time when she did go across the street and attempted to get 
in the automobile and it was so fully packed she had trouble. They moved 
several cases from the front to the back seat and she asked the parties in the 
car what was in the cases. With that she opened one of the cases and saw for 
herself. Paul was told that. 

MR. BROWN: I have no further questions. 

THE COURT: Anything else? Mr. Dougherty? 

MR. DOUGHERTY: No, Your Honor. 

THE COURT: You are excused, Mr. Evans. 

(Witness excused.) 

MR. . DOUGHERTY: Would you call Detective Verrier ? 
Whereupon, , 
FRANCIS E. VERRIER 
was called as a witness and, having been first duly sworn, was : eae and 
testified as follows: . 

DIRECT EXAMINATION | 
BY MR. DOUGHERTY: 


244 Q. Tell us your name and assignment, please? A. Francis E. Verrier, 


assigned to the detective room, No. 4 precinct, Metropolitan Police. 
Q. May I direct your attention to the 21st of August 1958 and ask if at that 
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time you had occasion to be at No. 4 precinct at about five o’clock in the after- 
noon? A. I did. 
Q. And did you see the defendant Paul Munson at that time? A.I did. 
Q. Would you identify Paul Munson, for the jury, please? A. He is sit- 
ting at the table to your left. He is a colored man with sort of grayish. hair with 
a shirt on with blue trim on the pocket. 
THE COURT: That is Munson. 
BY MR. DOUGHERTY: 
Q. Would you tell us where you saw Paul Munson on the 21st of August ? 
A. In the detective offices at No. 4 precinct. 
Q. Who else was there, please? A. Officers Evans, Wesley, Tramelly 
and Stern of the Safe Squad. 
Q. Now, did you hear Officer Wesley talk toDefendant Munson? A. I did. 
245 Q. If so, did you heard Officer Wesley confront the defendant Munson with 
' information at that time that he had received from Margery Streeter and Melvin 
Shippy? A. I did. 
Q. All right, now, first, the information received from Margery Streeter. 
Tell the ladies and gentlemen of the jury what detective Wesley said Margery 
Streeter said. A. He told Paul Munson -- Margery Streeter who was sitting 
in the next office had told him that he had been along with the others when they 
had entered a drug store at 4th and M Streets Southwest. 
Q. Seigle’s Drug and Liquor Store? A. Yes, sir. 
Q. What else did he tell she said, if you remember? A. I don’t remember. 
| Q. Do you remember what he told Munson, that would be detective Wesley 
told Munson that Melvin Shippy had said about Munson? A. He told Munson that 
Melvin Shippy had said that he was at 458 K Street, Northwest, about 1:00 a.m., 1 
on the morning of the 19th and that he, along with others, had carried some whiskey 
out of an automobile into a house at 458 K Street Northwest. ‘ad 


246 Q. Did he describe the automobile? A. Yes,.sir, he did. wi 

-Q. What kind of automobile? A. It was an old gray Chevrolet. That he had 
helped them carry some whiskey out of this house and put it in the back in the , 
Chevrolet. 
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Q. Now, directing your attention to the 23rd of September, 1958, did you 
have occasion to talk to the defendant Clinton Jacobs? A. I did not. 
Q. Now, do you recognize defendant Francis Leroy Washington ? A. I 





do. 

Q. Would you identify him for the Court? A. He is sitting at the counsel 
table to your left with a blue sweater on. He is a colored man. He is the closest 
to the jury. 

THE COURT: That is Washington. 

BY MR. DOUGHERTY: 

Q. Now, did you have occasion to talk to him? A. I did. 

Q. Will you tell us when you talked to him? A. I talked to him about 9:15 
on Monday, September 8th. | 

ay SG. Where was tink A. ‘hie wan at poles diaaauadters, | 

Q. Now, what did you say to defendant Francis Leroy Washington? A. 
I introduced myself to him and told him that I had a warrant and that he was 
charged with housebreaking. ! 

Q. Did you confront him with any information? A.I did. 

Q. And what was the nature of that information that you confronted him 
with? A. I told him that his automobile was seen parked August 18th next to a 
drug store at 4th and M Street, Southwest and that we also had other information. 

Q. Now, what was this other information? Did you tell him what other 
information you had? A. I did. 

THE COURT: What did you tell him ? | . 

THE WITNESS: I told him that Paul Munson had told me certain things, 
Your Honor. | 

THE COURT: Tell us what you told him. | 

THE WITNESS: I told him that Paul Munson had said that he and others 
were involved in a housebreaking at 4th and M Streets on Monday night the 18th 
of August. 

BY MR. DOUGHERTY: 

248 Q. Did you tell him what Margery Streeter had told you ? h. No, I didn’t. 
MR. BROWN: If the Court please, may we approach the bench, Your Honor? 
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(BENCH CONFERENCE) 

MR. BROWN: If the Court please, when the witness just said he told him 
that he, Munson had told him that he and others were involved in a housebreak- 
ing, it may not be clear in the minds of the jury what he was referring to as to 
Francis Washington, and I assume that Paul Munson -- — 

THE COURT: It is clear to me he is talking about Washington on Septem- 
ber 8th. 

MR. BROWN: Yes, sir. 

THE COURT: Well, you can ask him and clear it up. 

MR. GIBBS: I got the impression he might be referring to Munson and not 
Washington. | | 

THE COURT: You canclear that up. 

(END OF BENCH CONFERENCE.) 

BY MR. DOUGHERTY: 


Q. When you mentioned that you confronted the defendant Washington with . 


information that you had received from Paul Munson, saying that he with others 
had been involved in a housebreaking, now whom do you mean by “‘he’?? A. Oh, 
Washington. 


249 Q. Francis Leroy Washington ? 


MR. BROWN: I move to strike. 

THE COURT: I overrule. 

BY MR. DOUGHERTY: 

Q. Now, my last question was, did you confront him with any information 
given to you by Margery Streeter? A. No, I did not. 

Q. Did you confront him with information given to you by Melvin Shippy ? 
A. No, I did not. ) 

Q. What did he say as a result of that, or at all, as a result of what you 


told him? A. He told me that he had loaned his automobile. That his automobile 


was in the Southwest. : 
MR. BROWN: I am going to object to this if the Court please. . 
THE COURT: It is neither a confession or an admission. It is just hear- 


say. I overrule the objection. He told you that he had done what ? 
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THE WITNESS: He had loaned his automobile to two other people on 
this night and I asked him if it was Monday night the 18th day of August. He 
said he didn’t know what the. date was but that he did know it was the night of 
250 the Patterson fight. He said he went into the house on M Street and he 
stayed there for a while and he came out. One time when he came out his 
automobile was not there. He came out a second time and his automobile was 
there. It was parked right in the vicinity of this house about 4th and M Street. 
I asked him if there was anything in his automobile when he got into it and he 
told me nothing was in it. I asked him then did he go with others to 458 K 
Street, Northwest on this night and he told me he did not. That is all the con- . 
versation I had with him. 
BY MR. DOUGHERTY: | 
Q. Had you been able to ascertain if the defendant Washington owns an 
automobile ? | | 
MR. BROWN: I would like to move -- renew my motion, if the Court 
please. | , 
THE COURT: I deny the motion. Do you know if Washington owns an 
automobile ? 
THE WITNESS: I asked him if he owned a gray Chevrolet and he told 
me that he did. 
BY MR. DOUGHERTY: 
Q. Now, did there come a time when you went to 458 K Street ? A. There 
did. | 
251 Q. When was this? A. This was the 21st of August. 
Q. And were you with anyone else? A. I was with detective Evans and 
Detective Tramelly and Stern of the Safe Squad. 
Q. I would like to ask you if you can identify what is Government Exhibit 
No. 2? Can you identify this bottle? A. This bottle was turned over to Detec- 
tive Evans by Melvin Shippy. It was in the basement of 458 K Street, Northwest, 
on a dresser in that condition. _ 
Q. And can you identify government Exhibits $ and 4, 3 a price tag, and 4 a 
collapsible box? A. This property was found in the trash can in the rear of 458 K 








' 
| 
| 
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Street, Northwest. 

Q. I show you Governmert Exhibit No. 5, a group of cardboard boxes and 
ask if you can identify them? A. These boxes were found in the trash in the 
rear of 458 K Street, Northwest. 

Q. Now, you have before you government Exhibit No. 6, that has been 
marked .as Government Exhibit No. 6. Can you identify that object? A. This box 
was found by me under the mattress in the front room of 458 K Street, North- 
west, 

252 Q. And what is in the box? A. What is in the box? There is a money clip, 
a key ring, cuff links, tie pins, two sets of cuff links and two tie pins. 

Q. Now, I show you what has been marked as Government Exhibit No. 8, 
or 7, a group of stamps and ask if you can identify them first? A. Yes, I can. 

Q. Now, would you identify them and tell us where you have seen those be- 
fore? A. These stamps were found in a green canvas type suitcase in the front 
room of the premises of 458 K Street, Northwest. 

Q. That would be room No. 1. A.I would assume it would be No. 1. 

_Q. I show you Government Exhibit No. 8. Do you recognize that silver 
dollar? A. No,I do not, 

MR. DOUGHERTY: Your Honor, I respectfully submit Government Exhibit 
No. 6, the jewelry case, and 7, the stamps. , 

THE COURT: You offer them in evidence ? 

MR. DOUGHERTY: Yes. 

THE COURT: Any objections ? 


253 MR. BROWN: Yes, sir. 


-THE COURT: State your objection. 

MR. BROWN: Well,.if the Court please, if you will recall on the ground of 
relevancy on the theory that Mr. Jacobson, the liquor store dealer, never identi- 
fied those things definitely as being part of his stock. 

THE COURT: He did No. 6, didnt he ? 


MR. BROWN: No, if I am not mistaken he did this one because of the writing. 


THE COURT: 61 am talking about. 
MR. BROWN: He said it was similar to it. 
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THE COURT: Yes, he couldn’t positively say what was in it, but he had 
that kind of thing, a case with contents similar to that. Now it is found by 
this officer under the mattress, was it ? 

THE WITNESS: Yes, sir. | 

THE COURT: In Room No. 1 or the front room which it has been testi- 
fied to by another witness was rented by Jacobs and in which room the three 
defendants, as well as others, were in the early morning of August 18th ? 

MR. BROWN: If the Court please, if he can’t -- 

THE COURT: And found -- 

MR. BROWN: If he can* say that was definitely part of Mr. ——— 
stock, then it doesn’t seem -- | 
| 254 THE COURT: You are ruling out altogether the circumstantial evidence. 

You can’t. The Court can’t accept a movie camera to be present at the scene 





of a crime. Often you can’t -- in the very nature of things you can’t make a 
positive identification. Circumstantial evidence is admissible to prove the iden- 


tification just as it is admissible to prove any other circumstances in a case. 
MR. BROWN: That is true. If the Court please, of course, but on the 

other hand it would seem to me that circumstantial evidence in that case would 

be for instance where this man’s writing is the same, that is a circumstance 





that would lead him to positively identify it. 
THE COURT: That is positive rather than circumstantial identification. 
That is direct evidence rather than circumstantial evidence. Each is admissible. 
I overrule the objection. | 
MR. GIBBS: Inasmuch as the jewel box and the stamps were taken from the 
premises rented by my client, I believe I may have an aejeckinw, provided I can 
ask some questions first. 
CROSS EXAMINATION 


I 


BY MR. GIBBS: 
Q. Detective Verrier, these items which you: stated you took from this 
apartment No. 1 at No. 458 -- | 
THE COURT: It is not an apartment. It has been testified to as just one 


room. 











255 MR. GIBBS: Yes, Your Honor. 


BY MR. GIBES: 

‘Q. Premises, No. 1, front room, did you have a search warrant at the time 
you entered that room? A. I did not. 

THE COURT: Did you have an arrest warrant ? 

THE WITNESS; I did not. 

BY MR. GIBBS: . 

Q. How did you happen to go into that room? A. Melvin Shippy, the land- 
lord, admitted me to the room. 

‘THE COURT: Jacobs was not there ? 

THE WITNESS: He was not there, sir. 

THE COURT: Come to the bench. 

(BENCH CONFERENCE) 

THE COURT: When was this? What date? 

MR. GIBBS: Thursday, the 21st of August. 

THE COURT: I amjinclined to think his objection is sound. 

MR. GIBBS: I would like to make a proffer if I can ask the officer two ques- 
tions to be sure that at that time the defendant Jacobs no longer had possession of 
the room. He had been evicted. You remember there was testified the Marshall 
was around there with a summons. That has never been tied into this case yet. 
Do you know that is true? 


256 THE COURT: If you can establish that it is admitted. 


MR, GIBBS: If I can show why he didn’t have a search warrant? 
THE COURT: I mean on August 19th I assume nobody else had rented it 
in the meanwhile. We have to clear that up. 

MR. GIBBS: In an eviction notice you are allowed ten days to get out. 

. THE COURT: The question is whether he did get out. If he was the occu- 
pant of it, whether or not he had been given notice to evict, or notice of eviction, 
then it is still his premise and I think your objection is sound under the very 
reason the Court of Appeals case of a search or an arrest warrant -- therefore 
they have no right to go into the premise even though it is only one room, and 
the burden is on you to see or establish that he wasn’t any longer a resident 
there.. * . 
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You may be able to do so by calling Shippy back or whatever. I will give 
you an iar to do it if you can. | 
R. DOUGHERTY: May I ask these questions in front of the ham or do 
you prefer the jury be excused ? | 
257 THE COURT: I can’t see -- | J 

MR. GIBBS: I don* think Detective Verrier is or to say whether 
he was an occupant of that room. | 

THE COURT: I doubt it. | 

R. DOUGHERTY: He can testify how he went in there. 
eae COURT: Ask him whatever he knows. It may or may not have any 
evidential value. 

(END OF BENCH CONFERENCE) 

BY MR. DOUGHERTY: 

Q. Detective Verrier, could you explain to the ladies and ebikioean of 
the jury and His Honor the exact circumstances as to how you got into this room 
at 458 K Street, Northwest? A. I asked Mr. Shippy who lived in this room and 
he told me he -- _ 

MR. GIBBS: Objection to this. Objection on the basis of hearsay. 

THE COURT: I know. It is not being offered for the truth of Shipp’s state- 
ment. It doesn’t have testimonial value. It goes to the question of why and under 
what circumstances he went in there. I overrule the objection. | 

BY MR. DOUGHERTY: | 

Q. What did Mr. Shippy say? A. He said it was Clinton Jacobs’ apartment, 

258 a boy by the name of Walker also rented that apartment, and he told me at 
that time that he had gone to court and made arrangements to have those people 
evicted from that apartment because they had not paid him rent in seven weeks. 
He told me on the day before, which was Wednesday, the U. 8.Marshal had been 
there to serve a paper, eviction notice, on these people, and that he, Jacobs, 
had jumped out of the second floor window and that he had not been back there 
since and as far as he was concerned they were evicted and he was going to take 
possession of this apartment and was going to use it for his own apartment. He 
admitted me into the apartment. . 
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THE COURT: Now, at that point, so both counsel on the part of the de- 
fense and you will understand the Court’s rules in admitting this testimony of 
Officer Verrier, that is, his testimony as to what Shippy said is not evidence 
of the truth of what Shippy said. It simply explains why he -- in the circum- 
stances under which this Officer went into the room. Only Shippy can testify 
testimonially as to what he just said to you before I can pass on the admissibility 
of No. 6. 

MR. DOUGHERTY: 6 and 7. The jewel case and the stamps. 

259 § THE COURT: That is right, 6 and 7. Before I can pass on the admis- 
sibility of them, I willhave to have testimony further to show you an abandonment 
of the premises, if you can show it. If you can’t, then the objection of Mr. Gibbs 
is good. Do you have anything else ? 

MR. DOUGHERTY:  Shippy is not here now. He is in the court house, -- 

' THE COURT: He is in the court house ? 

MR. DOUGHERTY: I don’t know exactly where he is. He was told to be 
here. | | 

THE COURT: Anything further from this witness ? 

BY MR. DOUGHERTY: 

Q. Did you ask Defendant Francis Leroy Washington if he had ever been 
in Northwest on the night of August 18, and 19th, the night this drug store was 
broken into? A. Yes, I did. 

Q. What did he say? 

' MR. BROWN: The same objection for the record. 

THE COURT: Same ruling. 

THE WITNESS: I asked him if he went to the premises of 458 K Street, 
Northwest, at 1:00 a.m. on the ress Anam we others and he told me he 
did not. : ; 





MR. DOUGHERTY: I have no other questions, Your Honor. | ‘ 
260 THE COURT: Do you want to reserve cross-examination of Officer Ver- . 


rier until Mr. Shippy has testified further or do you want to ask him now, either 
you or Mr. Gibbs, or either one of the three of you? 
MR. GIBBS: I really have no questions, Your Honor. 
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THE COURT: Do you, Mr. Brown? 

MR. BROWN: I would just as soon inquire now, if the Court please. 

MR. ACKERMAN: Is this with respect to the admissibility of this particu- 
lar evidence or just general cross-examination ? 

THE COURT: Either one. I dont care. I should think if there is going to 
be any objection to the admissibility of the two exhibits marked 6 and 7 it should 
come later. 

MR. ACKERMAN: Your Honor has followed a certain order of pennies 
but Mr. Brown can go ahead and I will reserve my right to cross-examine. 

THE COURT: Let’s continue with the procedure that I always adopt, which 
is the first named defendant inquires first and that is you. 

MR. ACKERMAN: I wasn*t -- I didn’t want to waive my fae 

261 BY MR. ACKERMAN: | 


Q. I direct your attention to August 21st and around 12 o’clock noon, as I 
understand your testimony you went to 458 K Street, Northwest in the company of 
three other officers, or met them there? A.I said I went to the premises, 458 


K Street, on Thursday, August 21st. 

Q. What time? A. I would say in the afternoon. It was nue twelve 

o’clock or one o’clock in the afternoon. 

Q. And who was with you at that time? A. Officer Evans and Officer 
Tramelly and Officer Stern. 

Q. Did you interview Mr. Shippy with Officer Evans? A. I had a conversation 
with him from time to time during the period of time I was up there, sir. 

Q. In that conversation did Mr. Shippy mention the name Paul Munson? A. 
No, sir, he did not, not to me. 

Q. When was the first time that you heard the name Paul Mangan? A. When 
he was brought to No. 4 precinct, Paul Munson. 

Q. Did you interview Margery Streeter? A. Yes, sir. 

262 Q. Did she mention the name Paul Munson? Paul or Munson ? A. Paull 

believe was the name she used. 

Q. When was this? A. This was when she was picked up at her home about 
4:30 or five o’clock on Thursday. 
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Q. 4:30 or 5:00 o’clock? A. Yes. 

Q. What date? A. Thursday, August 2ist. 

Q. Now, it couldn’t have been 1:30 or 2? A. Not to my recollection, no, 
sir. 

Q. At police headquarters, when Paul Munson was taken into the detective 
room, were there any photographs present at that time? A. Paul Munson wasnt 
taken to the police headquarters. He was taken to No. 4 precinct. 

Q. No. 4 precinct. A. I had taken some photographs from the picture file 
that we have at No. 4 precinct. 

THE COURT: Was a picture of Paul Munson among those photographs ? 

THE WITNESS: It was. 

BY MR. ACKERMAN: 


263 Q. Was there a name attached to the photographs? A. Yes, sir. 


Q. When had you obtained this picture? A. When he was brought to the 
precinct. I took it from our file. 

Q. You took it from your file when he was brought there? A. Yes, sir. 

Q. This was the first time that this picture was placed, that you had seen 
this picture? A. Yes, I took it from the file. 

Q. You took it from the file. Did you know Paul Munson from before ? A. 
No, sir, I did not. | 

Q. What brought you to take the picture from the file, his appearance at 
the precinct or the statement of Margery Streeter? A. When he came inI took 
his picture. I wanted to show it to Margery and also to Melvin Shippy. 

‘THE COURT: Let me clear that. Did you already have a picture of Munson 
before Shippy and Margery Streeter were brought down to No. 4? 

THE WITNESS: Yes, sir. 

THE COURT: And did you show it to Warvery or Shippy ? 


264 THE WITNESS: Before Paul Munson was brought -- 


THE COURT: Yes. 

THE WITNESS: No, sir, I didn’ take it until he was brought there. We have 
a file with certain pictures in it. | 

THE ees Now, Mr. Ackerman asked you if the pictures of Munson had 
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a name on it and your answer was it did. Do you know what the name was ? 
THE WITNESS: It had his name on the back, Paul Munson.! _ 
MR. ACKERMAN: I have no further questions, Your Honor. 
THE COURT: Was it shown, the picture, to either Margery Streeter or 

Shippy, or anyone ? | 
THE WITNESS: It was shown to both of them. 
THE COURT: Before or after Munson had come in? 
THE WITNESS: After he had come in. ! 
THE COURT: Before or after he was interrogated ? | 
THE WITNESS: I believe it was shown to Margery during the time he was 

interrograted and shown to Shippy during it or immediately afterwards, Your 








Honor. 
THE COURT: After who? 
THE WITNESS: After Paul Munson was interrogated. 
THE COURT: All right. Mr. Gibbs, do you have anything 
MR. GIBBS: I will reserve, if Your Honor please. | 
BY MR. BROWN: | 
Q. Mr. Verrier, I think you stated that the first time you saw Mr. 
Washington, the defendant, was September 8, is that correct ? A, That is cor- 


rect. 


| 
| 
| 


i 
| 
I 
1 








Q. That was inthe morning? A. Yes, sir. 
Q. And you informed him at that time you had a warrant for his arrest? 
A. That is right, yes, sir. ! 
Q. Had you previously gone to Mr. Washington’s home to tty and locate 
him when you had that warrant? A. I didn’t have an address on Mr. Washing- 
ton. | 
Q. Did you ever get an address at any other time? A. No, sir. 
Q. Did you examine his automobile? A. No, sir. | 
Q. You don’ know how then where Mr. Washington lived at that time, 
do you? A. I don’t know, no, sir. ) : 
Q. -Do you know if anybody else in the police department, do you know 
this: whether they examined Mr. Washington’s automobile or not? A. My 
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‘266 personal knowledge, I don’t know if anyone else did it. 

Q. It is in the custody of the department now, isn’t it? A. I don’t know. 

Q. Now, I think you said that when you saw Mr. Washington you in effect 
accused him of being involved in this housebreaking. That is substantially 
correct, isnt it? A. Yes. 

Q. It is also substantially true that he denied being involved in it? A. Yes. 

Q. And he never at any time admitted being involved in it? A. No. 

Q.1 think you stated that he had loaned his car one night down on M Street, 

is that correct? A. Yes. 

Q. But he didn’t know what date that was? A. The date he did not know. 

-THE COURT: Did he tell you who he loaned it to? 

THE WITNESS: He did. 

BY MR. BROWN: 

267 Q. And then you later asked Mr. Washington, did you not, whether he had 
been in the Northwest section on the night of August 18th and 19th? A. I specifi- 
cally asked him if he was at 458 K Street Northwest on that night. 

Q. He said he was not? A. That is right. 

MR. BROWN: I have no further questions, if the Court please. 

THE COURT: Officer, you are excused temporarily, but we may have to 
recall you.. 

(Witness temporarily excused.) 
THE COURT: How about your man? Mr. Shippy, please, Marshal. 
-Whereupon, 
MELVIN R. SHIPPY 
was recalled as a witness and testified further as follows: 
-DIRECT EXAMINATION 

BY MR. DOUGHERTY: 

Q. Mr. Shippy, for the purpose of the record, I remind you, you are still 
under oath, and I wish to ask you, do you remember the time when Detective 
Verrier came to your home at 458 K Street? A. Yes. 

268 Q. And do you remember having a conversation with Detective Verrier ? 
Do you remember talking with Detective Verrier when he got there? A. Yes. 
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Q. And he was accompanied by Detective Evans, and Detective Tramelly, is 
that right, and another one, I think his name was Stern, was it? A. Yes. 

Q. All right now, would you tell us what you said to Detective Verrier about 
Clinton Jacobs’ room? And tell us why you let Detective Verrier into the room, 
Clinton Jacobs’ room. A. Well, I remember now the Marshal had served a sum- 





mons. 

THE COURT: On whom? 

THE WITNESS: On Clinton Jacobs. 

THE COURT: What kind of a summons ? 

THE WITNESS: To move. 

BY MR. DOUGHERTY: 

Q. Had you gotten the summons? A. It was sent - -- e sent the summons 
back. They sent the summons back. 

<THE COURT: You better start over again. 

BY MR. DOUGHERTY: 

Q. Did Clinton Jacobs owe you rent? A. Yes, sir. 

Q. How many weeks did he owe? A. It was eight weeks. 

Q. As a result of his owing rent, did you ask him to move ? ‘A. Yes, sir. 

Q. Had you asked him to move informally, I mean just told him to leave, 
told he himself to leave ? A. No, the landlord, the man that owned the place, 
he told him to move and also he had went and took out a summons with the 
Marshal ordering him to move so he had served a summons on Clinton Jacobs. 





Q. Now, was he there the day the summons was served, if you know? A. 
No, he wasn’t there. He never did get the summons, but they came there and 
served a summons and he wasn“ there and then later when the police came there 
looking for him I don’t know exactly what he did, but he jumped i the bathroom 
window. 

THE COURT: When was that? 

THE WITNESS: That was on the Wednesday. 

THE COURT: Now, you have told us about the early ns a quarter of 
or one o’clock, August 19th, when you told us what you saw. Now, he was still 
living there then, wasn’t he? A. Yes, sir. 
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270 THE COURT: That was August 19th, the early morning of August 19th 
and you went to sleep and woke up and they were still up in that room? 

THE WITNESS: Yes, sir. 

THE COURT: Now, was he there -- August 19th was a Tuesday ? 

THE WITNESS: Tuesday, yes, sir, he was there then. 

THE COURT: Was he there all day Tuesday ? 

THE WITNESS: All day Tuesday he was there. He was there up until -- 
I don*% know whether he left sometime Tuesday and I didn’t see him any more 
until it was late Tuesday night when he got back there and that is when he cut 
his brother in the side of the head with an axe. 

MR. GIBBS: Objection. 

THE COURT: I can ignore that, ladies and gentlemen. That doesn*% have 
anything to do with this. Do you know whether Clinton Jacobs was told by any- 
body that there was a warrant for his eviction from that place ? 

THE WITNESS: Well, first that I know, sir, his brother was there. When 
he was served the warrant his brother was there and I told his brother that it 
was -- the Marshal had been there and brought it. I don’t know whether his 
brother went and told him or not. 

271 THE COURT: Do you know whether he was there at all on the 20th, the 
next day, which was Wednesday ? 

THE WITNESS: The 20th he was there that day. 

_THE COURT: Did you talk to him and tell him he had to move ? 

THE WITNESS: No, sir, I didn* talk to him. 

THE COURT: On the 20th? 

THE WITNESS: No, sir. | 

THE COURT: Had anybody told him to your knowledge that he had to 
move ? 7 a | 

THE WITNESS: Well, I dont know, sir. 

THE COURT: Did he leave the place on the 20th or stay there that day ? 

THE WITNESS: That was at-night, about 7 o’clock or eight o’clock. It was 
a Wednesday night that -- when the police came and he ran out the back window -- 
Clinton Jacobs. 
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THE COURT: That was on Wednesday, the 20th? 
THE WITNESS: Yes, Wednesday. 
THE COURT: Did you ever see him there since ? | 
THE WITNESS: No, sir, I have not seen him there no more since. 
272 THE COURT: Did he leave his belongings ? 
THE WITNESS: Yes, sir. 
THE COURT: A suitcase and clothes and all that kind of jn 
THE WITNESS: Yes, sir. 
THE COURT: When he jumped out the window and ran away ? 
THE WITNESS: He left there and also both of his brothers Listy came 
back there and they also moved an icebox and moved some clothes. 
THE COURT: When did they do that ? 
THE WITNESS: They did that on Thursday because I was at -- 
THE COURT: In the morning? 
THE WITNESS: They moved some around about Thuradey J around about 
two o’clock. 
THE COURT: Did they -- had anything been moved out of there before 
the officers came, Officer Verrier came on Thursday the 21st ? 
THE WITNESS: The brothers was moving some things out of there 
then, sir. They moved some things then, that morning. | 
THE COURT: Before the officers got there ? 
273 THE WITNESS: Yes, sir, they did. 
THE COURT: And were they there -- anybody there when the officers 
came ? ' 
THE WITNESS: No, sir, they was not there. I imagine they were across 
the street somewhere. Right after the officers was there, they + ins back in 
there, two of the brothers. 
THE COURT: When the officers left who came back? | 
THE WITNESS: It was James Jacobs, one of the brothers, and the one that 
they called Tadpole, the other brother. | 
THE COURT: Not Clinton? | 
THE WITNESS: I did not see him, no, sir. I didnt see him any more 
| 
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after Wednesday. 

THE COURT: When they came back on the 21st, the brothers, and this 
other man, did they take the rest of the stuff out of there ? 

THE WITNESS: I tell you now, sir, they took a whole lot of stuff out of 
there because they had a truck and came there and took some stuff while I 
was at the 4th precinct. When I got back there they had carried a lot of stuff 
out of there, sir. 

THE COURT: Was it all gone on Thursday, sometime during Thursday ? 

274 THE WITNESS: Yes, sir, during Thursday. 
THE COURT: All right. Anything else ? 
MR. DOUGHERTY: I have no other questions, Your Honor. 
CROSS EXAMINATION 

BY MR. GIBBS: | 

Q. Mr. Shippy, was this premise, No. 1I will call it, was that leased 
only by Clinton Jacobs? A. I beg your pardon? 

THE COURT: Wasi it rented to Clinton Jacobs or to somebody else and 
Clinton Jacobs? Only to him or with somebody else ? 

THE WITNESS: When he first came there it was rented to him and his 
wife, sir. She.had left, I guess about two months and a half before then. 

BY MR. GIBBS: 

Q. Were the premises also rented to Paul Walker? A. No, sir. This 
here, it was rented to Mr. Clinton Jacobs. That is the only one name I have on 
that apartment No. 1, but the Walker that I have in there has been staying there 
about two months and a half, but just come in all after since this happened. 

Q. Now, I believe you testified that certain things were left by Clinton 
Jacobs in the apartment. What were they? A. I said they were some stuff there 
-- still left -- his brothers didn’t move all. Some stuff there right now, sir. 

275 Q. Such as what? A. A suitcase and -- suitcase and two trunks. 
| Q. Are they filled? A. They got something in them. 

Q. What about the clothing? Any clothing? A.- There is some there that 
the brothers didn’t take away. 

.Q. Was a key to this room turned over to you? A. The key to the room, 
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sir -- you see, when Clinton Jacobs left and jumped out that window that night 
I threw the -- the door was not locked any more, sir, because, you see, he went 
out that window. I guess he must have had his key in his anes bat the door 
was not locked any more. 
Q. What did you do when you took the police officer over there, in there ? 
A. The door was open. 
Q. Wide open? A. No lock on the door. 
Q. Did you have to open the door to get in the room? A. It was ee 
open. | 
276 MR. GIBBS: I am going to renew my objection, Your Honor. 
THE COURT: You better come to the bench and I will give you my reason 
for my rulings. 
(BENCH CONFERENCE) 
THE COURT: I think the whole of his testimony shows ee of the 
room, that is, the room of Clinton Jacobs. He‘jumped out of the window and never 
came back, and I think it represents an abandonment of the room and of the prop- 
erty. The brothers apparently decided they -- or the brother, I guess, apparently 
decided for reasons of his own not to take it and therefore I think it is admissible. 
I don’t think it is a case where he invaded without a warrant a man’s home, be- 
cause I think the evidence now shows it wasn’t any longer his home; it was aban- 





doned. I will receive the evidence. | 

MR. ACKERMAN: May I point out that officer Verrier in his testimony 
said that Shippy said that he was going to go take possession, not ‘that he had 
taken possession, and therefore the officer was acting ie the statement of 
Shippy. 

Now, Shippy was going to take possession and did not have eer ee at 
that time. | 

THE COURT: I don’t know if he said that or not. The record will show, 
but I won’t go back and check it whether he did or not. The admissibility or 
lack of it depends on the testimony of Shippy as to what the facts were. It was 
either his home or it wasn’t. Shippy testified it was not his home. 

- MR. GIBBS: Regardless of what the police officer thought. | 








| 
H 
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THE COURT: The police officer could think it was a perfectly valid 
resident and guess wrong, but it works both ways. ; 

MR. BROWN: While we are here, I want to know if we can have permission 
to ask the witness a couple of questions. 

“ ‘THE COURT: Yes. 

(END OF BENCH CONFERENCE) 

BY MR. BROWN: 

Q. Mr. Shippy, during the week of August 19, 1958, how many people, 
approximately, as near as you can, sir, lived at 458 K Street, Northwest? A. 
How many lived there ? | 

Q. Yes. 

THE COURT: In the house. 

THE WITNESS: Well, the house was, it was full, sir. 

BY MR. BROWN: 


Q. It was full? A. Yes, sir. 
THE COURT: He wants to know how many rooms were there ? 


THE WITNESS: Let me see, in the house first -- I can tell you in a minute. 
There was three -- there’s three apartments in the back and two now to a family 
and six apartments, 7 and 8 apartments in the -- 8 apartments and one room. 
THE COURT: Eight apartments and one room. They were all occupied 
on the 18th of August ? 
THE WITNESS: All full, sir. 
THE COURT: Can you give Mr. Brown an idea of how many people alto- 
gether were living in the house ? | 
THE WITNESS: They was two on the first floor and two on the second 
floor and two on the third floor. There was a couple, and there was two on the 
third floor, down on the first floor was two, two on the second floor and one 
man is in one apartment, and his room would be eight people. 
MR. BROWN: I may be wrong, but I counted 13 altogether. 
THE COURT: Let’s start from scratch, leaving you out of this, how many 
people were living on the first floor including Clinton Jacobs. 
279 THE WITNESS: This is four. They was in apartments. They was four 
people in the apartments, and in his room there was him and three brothers 





Shae 
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and there were four and Margery was five. There was Junior Walker, that was 
six, and there was another girl in there. I don’t know her name, but that was 
seven, and they was seven staying in that one room. ! 
THE COURT: Then two couples in the apartment on the first floor ? 
THE WITNESS: Yes, sir. | 
THE COURT: 7, 8, 9, 10, 11 on the first floor. On the second floor ? 
THE WITNESS: Second floor, there was a man and his wife back there. 
That is 13, and the second floor, there is a man and his wife there. 
THE COURT: Two couples on the second floor ? | 


THE WITNESS: That is right. And the second floor, still on the second 
|. 





floor, there was one man staying in one apartment there. 
THE COURT: That is 14. 
THE WITNESS: Yes, sir. 
THE COURT: The third floor, how many there ? 
280 THE WITNESS: On the third floor, there was two. There was two in the 
back and two coming up and two in the front, that is four, and five in my place. 


MR. BROWN: 251 have there, but I think we get the idea any way. 

BY MR. BROWN: | 

Q. Now, Mr. Shippy, will you tell us what arrangement is -- let me ask 
you this question: Was there a garbage can or more than one trash can in the 
back in the yard, isn’t that correct, at that time? A. There was three. I 


guess three big ones. 
Q. Now, did all the tenants use all of those trash cans or what ? A. I 
don’t know. I am the one that empties out the trash, sir. Also, some small 


| 
1 


cans inside the house. 
Q. What would the tenants do, leave those small cans outside those 


doors, or what? A. The small cans, not so small. They are just about this 
high. They set in the hall and they empty trash up in the hall and I is the one 
that takes it out and puts it in the big ones. | 

Q. How many cans inside per floor? A. They is three. 
Q. Three on each floor inside? A. Yes, sir. 
281 Q. But they were actually in the hall, is that right? A. In the hall. 
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Q. And the halls were used in common by anybody that lived in the sali] 
is that correct? A. Yes, sir. 

Q. And did anybody live in that house, have access to the rear yard where 
the trash cans were? A. They didnt go down there, sir. 

Q. Could they? A. If they wanted to because I had to carry it out. 

Q. Is there a fence around the rear yard? A. Yes, sir, a fence. 

Q. Is there any way of anybody getting in there from the alley? A. There 
is a big gate there, sir. 

Q. You don% keep that locked? A. No, sir. 

Q. As far as the basement is concerned, nobody lives in the basement, do 
they? A. No, sir. 

Q.Is that open so that any tenant in the building can go to the basement any 
time they want to? A. Well, according to the fire inspector that don’t have to be 
open, sir, at all times; no lock on it in the basement. 

282 Q. It is open at all times ?: A. It has to be open. 

Q. Anybody that lives in the building could go to the basement? A. Anybody. 

Q. It is public? A. Yes. 

MR. BROWN: I have no further questions. 

MR. ACKERMAN; I have one question concerning the arrival of the police 
on Wednesday night of August 20th. 

BY MR. ACKERMAN: 

Q. Did you see Clinton Jacobs? Did they talk to you at that time? A. No, 
sir, they didn’t talk to me -- they was -- he went out of the window and they was 
a girl there, but she is not there now, and they asked her what was she doing in that . 
room and they met her in the hall and told her to get upstairs, but they did not talk 
to me because I was coming down the stairs at that time. 

Q. Did you overhear anything that was said by the police while they were 
there? A. I heard them said they was looking for Clinton Jacobs. That is what I 
hear them say as I was coming down the stairs, but they didn’t say anything to me 
whatsoever. 

283. . THE COURT: Anybody else? ‘You are excused. That is all. 
(Witness excused.) 
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THE COURT: We will take the noon recess now. Do you have another 
witness, by the way ? 
MR. DOUGHERTY: No, Your Honor. I was going to move for the purpose 

of the record that all government’s exhibits be received. ! 
THE COURT: I think I will receive them all and do you now rest? 

MR. DOUGHERTY: Yes, sir, Your Honor, I rest. | 


(Government Exhibits Nos. 1 Sarooght 8 
were received in evidence.) 


MR. BROWN: May we renew our exceptions ? ! 
THE COURT: Yes, You may. Now, ladies and gentlemen, we will recess 
until quarter of two and today because of a dental appointment I Have to leave . 
The only one I could get, unfortunately, was at three o’clock. I will have to leave 
the building at a quarter of three. We will only be able to get in an hour this 
afternoon but we may get somewhere in that hour. Please don’t talk about the 
case during your luncheon period. | 
(Whereupon, at 12:30 Court was recessed, to reconvene at 1:45 p.m., the 
same day.) | 
284 AFTERNOON SESSION | 1:45 p.m. 
THE COURT: All right. Are you ready ? | 
MR. DOUGHERTY: Your Honor, I have one other witness, the partner 
at the store, and I should like to call him. It will only be a short one. 
Whereupon, | 
JACK SCHRIER | 
was called as a witness and, having been first duly sworn, was examined and 
testified as follows: | 








DIRECT EXAMINATION 
BY MR. DOUGHERTY: | 
Q. Will you give us your name, sir? A. Jack Schrier. 
Q. Spell it, please. A. S-c-h-r-i-e-r. 
Q. What is your occupation? A. Self-employed in the = and patent 
medicine store, 4th Street, Southwest. 
Q. What is the address? A. 1129 - 4th Street, Southwest. | 
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That is the store that is incorporated under Jada, Inc? A. Right. 

Doing business as Seigle’s Drug and Liquor Store? A. That is right. 

You are an officer in that corporation? A. I am a partner. 

Now, may I direct your attention to August 18, 1958? A. Yes, sir. 

And ask if on that date you were working at the store at closing hours 
in the evening? A. Yes, sir. 

Q. Can you tell me what time you closed the store, if you did? A. The 
law is we close the store at nine o’clock sharp, by the time I put away my cash 
and I was out by 9:15. I am out of that store. . 

Q. Now, did you lock the store that evening? A. Yes, sir. 

Q. And did you check your cash before you left? A. Yes, sir. 

Q. And how much cash was there in the store when you left that evening ? 

THE COURT: In the store or in the register ? 

MR. DOUGHERTY: Thank you, Your Honor. 

BY MR. DOUGHERTY: 

Q. How much cash was in the register that evening when you left? A. Do 


you want me to explain in detail how I do it or give you just the amount ? 
286 THE COURT: I will leave it to you. 
BY MR. DOUGHERTY: 


Q. You can give me just the amount. A. $481 in'the cash registers. 

THE COURT: We want to know was the safe locked? 

THE WITNESS: Yes. 

THE COURT: Anything taken out of your safe. 

THE WITNESS: No, sir. 

THE COURT: Tell us how much money, if-you can, was left in the cash 
register ? 

THE WITNESS: I can give you that in detail, sir. 

THE COURT: We just want the total amount. Do you know how much 
money was left in the registers ? 

THE WITNESS: Yes, sir. 

THE COURT: How much? 

THE WITNESS: I can only tell you in -- We have three registers, Your 
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Honor. We got one little register with the cigarettes and candy and tobacco 
and what-have-you. I leave in the register $25. When I close up I leave the money 
in there and that is our money to start up the next morning. Then we get a big 
register where we -- I count that register every day because everybody goes into 
that register. That is the drugs, liquor, toys and what-have-you; in that 
register we have a $200 bank. And I usually take out the big bills and leave the 
small bills and the change. That particular night I left the small bills and the 
change, $120 in that register. The other big register, which is at the end, that 
register in only used by us, my partner, because the clerks dont go to that reg- 
ister. That is for money orders. We write money orders. | 

MR. DOUGHERTY: A little slower, please. 

THE WITNESS: You see, the trouble is I am a little bit nervous and that 
register, I just take out the big bills, and leave the change in the bmall bills in 
there. So when I -- the next morning my partner opened up and they wanted to 
know how much was taken out of the registers, I couldn’t tell them exactly the 
amount. I can tell them how much was in the register. I could tell them the 








exact amount in the two other registers because to do that we have to take out 
the stock to see how much money was stolen. So we keep $225 in the American 
money orders. $200 in the middle register and $25 in the last register. That 





gives you the picture. | 
BY MR. DOUGHERTY: ; : 
Q. Now, the next morning when you took your inventory did;you come toa > 
figure of the money that was missing? A. Altogether the money that was missing 
288 ~ was $200 -- when my partner figured out the big register, I left $125 -- 
THE COURT: Now, Mr. Schrier, I wonder if we can shorten this:. Do you 
know what the total was in money that was missing from all three registers ? 

Do you know how much money was taken? | 
THE WITNESS: $281. 
BY MR. DOUGHERTY: 
Q. Do you know any of these three men sitting here? The three colored 


men sitting at the table? A. I know that one in the white shirt. He used to be a 





customer of ours. 
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Q. Do you know his name? A. I never knew his name until after they 
arrested him. 

THE COURT: How did you come to know him ? 

THE WITNESS: He was a customer of ours. 

BY MR. DOUGHERTY: 

Q. Now, the colored man sitting there with the khaki shirt, do you know 
him? A. No. 

Q. The colored man sitting there with the blue or black sweater on, do 
you know him? A. I don’t know him. 

289 Q. On the night of August 18th did you ever give any one of these three 
people permission to enter your store after you had closed? A. No, sir. 

Q. Did you give anybody permission to enter your store? A. No. 

MR. DOUGHERTY: Thank you. That is all. 

THE COURT: Anybody want to ask him questions ? 

CROSS EXAMINATION 

BY MR, ACKERMAN: 

Q. On the night of August 18th, did Paul Munson make -- this defendant 
here make a purchase in your store to your knowledge? A. That particular 
night on the 18th, no. 

Q. On the night of the 17th? A.I can’t tell you the night, but he used to 
come to the store and I will tell you why he used to come into the store. He 
come in wearing a cap and summertime without the shirt. I know this man very 
good. 

Q. He is a regular customer then? A. He was a customer for the last couple 
of months. . 

Q. Does he buy liquor? A. No, sir, he very seldom ever buy liquor. 

290 Q. Did he ever buy liquor? A. Sometimes maybe he would buy -- he was 
mostly buying wine. You want me to tell you the brand? 

THE COURT: Do you want it? 

MR. ACKERMAN: No, Your Honor. That is all. 

MR. GIBBS: No questions. 

MR. BROWN: Just one. 
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BY MR. BROWN: | | | 
Q. You don’t know all your customers’ faces, do you? A. No, I don’t. 
MR. BROWN: That is all. | 
THE COURT: That is all, sir. You are excused. 
(Witness excused.) 
MR. DOUGHERTY: The U.S. rests, Your Honor. 
THE COURT: All right, gentlemen. | 
MR. ACKERMAN: I would like to renew my motion to strike the evidence 
that was admitted by the government on two bases. That is as to the confessions. 
First, that it all resolves down to the question of the arrest, whether or not 
this arrest was legal or not. My understanding of the Section 4,140, if I may 
quote to Your Honor, is that ‘‘several members of the police force shall have 
power and authority to immediately arrest without a warrant and to take into 
custody any person who shall commit or threaten or attempt to commit, in the 
291 presence of such members, or within his view, any breach of the peace or 
offense directly prohibited by the act of Congress or by any Jaw or ordinance in 
force in the District,’’ and then it continues to say ‘but such member of the 
police force shall immediately and without delay upon such arrest convey in 
person such offender before the appropriate court so that he may ‘be dealt with 
according to law.”? | 
This statute, I believe, applies to the common law, a right to arrest without 
a warrant. As Your Honor knows, that common law, if the breach of peace is 
committed in front of an officer he may arrest without a warrant or if a felony 
is committed and the officer has reason to believe that the alleged defendant is 
the one who committed it, he may arrest without a warrant. This statute covers 
both misdemeanors and felonies. It covers all type of crimes. This is the only 
base upon which an officer may arrest without a warrant. Therefore, I contend 
that since the statute provides that the offense must be committed in the presence © 
or in the view of that officer, that the arrest in this case was not unlawful. 
The second base is that the arrest again was unlawful because there must be 
a probable cause, and may I point out to Your Honor, one, the case cited, citing 
the right to arrest without a warrant, I have yet to find one of them in which the 
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292 act was not actually committed in front of the officers with their knowledge, 
that the action was going to be committed. There are lottery cases in Carroll 
versus the U. S. Supreme Court; the liquor case, the arrest was authorized by 
statute. Beer versus the U.S., the arrest was made without a warrant while 
the offense was being carried on in the presence of an officer. 

Dergea versus U.'S. and Shattel versus the U. S., this case was decided in 
1955 by our Court of Appeals and there again the issue was raised as tothe right  ,| 
to arrest without a warrant. The Court of Appeals stated in this case that the 
requirement of probable cause for acts without a warrant and this again also as- * 
sumes that the police officer has a right to arrest without a warrant. — 

Although no case is actually decided, this question as to his right to arrest 
without a warrant in light of this statutory requirement of the probable cause-for 
an action without a warrant surely is no less exacting that the necessity for probable | 
cause for issuance of a warrant. 

Now, at 1:30 in the afternoon the police, in the presence of an informer, of 
Officer Evans,knew from Mr. Shippy that one of the defendants, probably defend= ¢ 
ant’s name was Munsey. He learned by 1:30 from Margery Streeter that his first 
name was Paul. He also learned from Margery that Paul lived in Southwest, and 

293 there was an M Street address in Southwest which was alleged to be the place | 
where his mother was. a 

-With these factors in hand and further that the officer knew Paul Munson — 
personally, there was no attempt to get a warrant, but they went to his home, 
pulled him out, took him down to the station and questioned him and then, after he 
made his confession they held him there until seven o’clock so Mr. and Mrs. a 
Jacobson could get down there, so he could confess some more. 

Now, I contend this is in violation of his rights under the 4th Amendment of 
the Constitution and I move at this point to strike the evidence that has been sub- 
mitted by the government for the confessions and for a new trial. 

THE COURT: The motion is denied. I tol you at the bench that, and I tell 
you now, that I hold the ‘arrest to be legal, and I think in view of the fact that you . 
have argued your point in the presence of the jury, shall say to the jury now that » 
the question of whether the arrest of Munson in this case was legal or not, is a ques- 
tion of law for the Court and not for the jury. 
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The Court holds that the arrest is legal. You may not, therefore, when the 
case is ultimately submitted to you, discuss the question, consider at all the 
question of whether the arrest was legal. ° . 





294 The Court instructs you it was and this ends the matter insofar as you 


are concerned. +3 

MR. BROWN: May we approach the bench? 

(BENCH CONFERENCE) 

MR. GIBBS: Your Honor, for the record, I now make a motion for judgment 
of acquittal as to both counts, as to the first count, as to the defendant Clinton 
Jacobs. As to the first count, the breaking and entering, I shall mention, Your 
Honor, there is no evidence to connect the defendant Jacobs with the offense at 
that time at the store. The confession of Munson, of course, was not permitted 
to include the names of any of the parties. The only other possible connection 
Clinton Jacobs could have had with the store was the detective, I believe it was 
Evans, informing him that Margery Streeter made a statement that he had been 
at the store that night, and that she saw him break and enter, but, of course, as 
Your Honor has pointed out, the statement of Margery Streeter cannot be used | 
as proof of the truth of those matters. 

Therefore, the important thing is what did the defendant Clinton Jacobs 
respond when he was confronted with this accusation of committing a crime and, 
of course, he absolutely denied the breaking and aera: oe ald admit 
being across the street with Margery Streeter. ; 

THE COURT: ‘Participating in the removal. 

MR. GIBBS: That comes to the second count. I sumit that the most the 
evidence shows as to count two is that he knew that preperty had been stolen, and 
that he assisted in the removal in his apartment and therefore he should be - 
charged as an accessory and not with the offense of larceny. - 

_ THE COURT: He is an accessory to the~ principal. What have you to 0 say as to 
Clinton Jacobs on the first count of the indictment ? 

MR. DOUGHERTY: Clinton Jacobs, on the first count, ‘the’ government’s con- 
tention is that he was a principal.. That he was there before and while the crime : 
was being committed. That he participated‘in the removal of the goods from the 
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store and then later participated in the spoils at a different place. 

THE COURT: I deny that motion, Mr. Gibbs. 

MR. BROWN: If the Court please, may I make a motion as to Washington? 
The grounds for that are this: That the chief evidence against him is the fact he 
was supposedly seen with Munson and Clinton Jacobs that night in question, but 
that will not be evidence against him were it not for those confessions that have 

296 been admitted. In other words, if we set aside one consideration on that, 

the fact that he was seen with Munson and Clinton Jacobs, the two people as to | 
whom there has been’ testimony, that they were involved in this breaking in and es 
larceny, all we have against him is that he was seen carrying a case that may have 
contained whiskey outside of 458 K Street and that he was also seen carrying whiskey,* 
a case out of 458 K Street. That he was present in the room, room No. 1, when 
Clinton Jacobs made a remark about not having been able to break into the safe. 

Now, that remark, if Your Honor will recall, is not necessarily connected 
up with 1129 M Street, Southwest and it referred to an entirely different crime. 
There is no evidence of any relevancy there to be made to the Defendant Washington. , 
I think it would be inferred from the evidence as to whether he helped. I am not 
going to dispute that point, but there is still no connection between this and the 
particular breaking and entering, if you exclude any evidence of confessions made 
by Clinton Jacobs. 

As far as the bottles are concerned, it has been admitted in evidence that 
was broken according to the government’s testimony by James Jacobs, and there is _ . 
no connection as to the defendant Francis Washington. None of these articles of ss 
evidence admitted in evidence as government exhibits were found on the personof 
or in the possession of Francis Washington. He never lived at 458 K Street, North- 
west. 


na 


oe 





The Witness ee on that point, said in the three and a half years he had ‘ 
been running that place that Francis Washington had never livedthere. No evidence : 
with reference to those items found there can be binding upon him. - 


The only thing we have, the fact is that he told a lie to the officer when he was » 
questioned. He said, -- maybe a lie that he was not at 458 K northwest on the night 4. 
in question, but he wasn’t under oath there, and moreover, the officer himself i 


were found in this place where he was put by a lot of witnesses. | 


299° MR. BROWN: There were 25 other people in the house. 


163 


testified that the defendant was in some doubt as to what he was doing. He was 
only able to connect it up because of the Patterson fight, whatever that was. , 
_ THE COURT: Now, you are overlooking something. Shippy puts him there 

as to the liquor being taken out of the car and puts him in the room ° 

MR. BROWN: We don’t know that. 

THE COURT: Well, the jury certainly has a right | to have heard it, and 
overlooking this: that the rule of law permits inference of guilt to be drawn , 
possession of the spoils of crime after the commission. The jury may infer 





298 from possession he is guilty. It goes to the housebreaking as well as to 


the larceny. The time lapse is close. — . 
MR. BROWN: If I may, Your Honor, I would like to say this: Here we are 
not saying actually to the jury to infer from the possession of recently stolen art- 
icles the man is guilty of housebreaking and larceny, but to infer the articles - 
are stolen -- | a 
THE COURT: Now, you have to prove alone that they were. 
MR. BROWN: Not by what he carried in the house. ! : 
_THE COURT: I know. That is circumstantial evidence that it was the same. 
No evidence stands by itself. You have to take the whole of it, _ Cots 
MR. BROWN: If the Court please, I submit in the government’s case, sup- 
posing these cases had been presented separately from the other'two, and we 
have no evidence about any criminal activity of Munson or Clinton Jacobs ? 
THE COURT: You have the evidence. The place had been broken into and: 
that the liquor and stamps identified the liquor as the same liquor from the store 


MR. BROWN: Therefore, much later -- 
THE COURT: No, the same night or early morning - = within an hour or two. 


THE COURT: One witness says he saw this man moving it in with the others. 

MR. BROWN: He didn’t say that the stamps -- whiskey.stamps -- __ 

THE COURT: He wasn*% there. You have to be reasonable and use common 
sense in evaluation of circumstantial evidence. No, I dont. have any doubt in the 
world about can 
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True, the case is thinner against Washington than the others, but there is 
enough evidence. | | 

MR. BROWN: I would like to renew my motion, make a motion for a new _ 
trial and for a severance on the grounds that a jury will necessarily consider 
those two confessions after my man has been placed -- 

THE COURT: Neither confession was mentioned as to your man. : 

MR. BROWN: But they know from that that they were with those people 
who took part in the crime. 

THE COURT: Your motion for a new trial is premature. We have not 
finished this trial yet. Do you mean a motion for mistrial ? 

MR. BROWN: Yes, and for a separate trial. . 
THE COURT: I deny it again and I deny your motion for judgment of 
acquittal. : 


300 MR. BROWN: I have written down there, but we have done that, so it is 


not necessary, Your Honor. 

THE COURT: Is there anything else ? 

MR. ACKERMAN; ‘For the record, I would also like to make a motion for 
judgment of acquittal on the basis that these confessions were obtained during 
an illegal detention and there was duress on the defendant in the form of the 
interrogation by six officers. 

‘THE COURT: If you are arguing to the judge that there was interrogation ! 

by six officers, I am going to have to stop you and I don’t like to do that while 
arguing a case. The proof does not establish that; there were six officers in 
and out of there. There is nothing at all to indicate that six police officers in- 
terrogated him, Mr. Ackerman. 

MR, ACKERMAN: CanI argue that ? 

THE COURT: Yes. 

MR. ACKERMAN: And that under this statute you had this arrest was’ 
illegal and therefore that as the confession they have only the sae of Shippy 
to place him on K Street. as 

‘THE COURT: I will deny that motion. Now, do either of your people want 
to testify ? 


* 
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301 MR. ACKERMAN: Yes. : | 
“| MR. GIBBS: My man wishes to, Your Honor. _At the proper time before my 
a man takes the stand, may I call upon Your Honor to talk to him as to his rights 
if as a witness ? 
THE COURT: What do you want me to tell him?_ ; 
\ MR. GIBBS: That he has a right to maintain silence if he wants to. 
[I THE COURT: In the presence of the jury ? | o» 4 

MR. BROWN: If you are going to, don’t do it in the presence of the jury. 
| THE COURT: I will tell him that if you want me to to protect you. Do you 
: want me to instruct the jury that your man’s failure to testify and that his failure 
| to do so cannot be interpreted to draw any inference, or do you want me to remain 
silent about it ? 


MR. BROWN: I prefer you remain silent on that. I would 4 like to call for 
myself Officer Verrier. 


| 
} THE COURT: Do you want ‘ make an ‘eauine statement ? No cipasiing, 





statement by anyone. 
(END OF BENCH CONFERENCE) 


MR. BROWN: I call Officer Verrier. 
-Whereupon , 





FRANCIS E. VERRIER | eyed, 
was recalled as a witness and, having been previously duly mary. was examined 
302 and testified further as follows: 
FURTHER CROSS EXAMINATION 
BY MR.. BROWN: ; Pye 
Q. You have already been sworn and this is further cree peamilatita, ro 
Directing your attention to the conversation that you had with Mr. Washington, ; 
the defendant here, and that you have related to us before, I would. like to ask you 


just one question if 1 may. Was Mr. Washington under oath when he he spe to you 
then? A. No, sir. 


MR. BROWN: That is all. 
THE COURT: You are excused. 
(Witness excused.) . 


» 
“4 
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THE COURT: Call your witness, Mr. Ackerman. 

Ladies and gentlemen, I think I will ask you to step in the jury room for 
just a moment, please. You are excused for a moment while this man is on 
the stand. 

(JURY EXCUSED.) 

THE COURT: The government has rested. Munson, stand up. 

Munson, your lawyer, Mr. Ackerman, tells me that you want to testify in 
the case, and he asked me to tell you what your rights are in that respect. Do 
you understand that you are free to testify if you want to, but that you do not have 
to testify ? | 


303 MR. MUNSON: Yes. 


304 


THE COURT: Yow have a choice. You can testify or not, as you wish. 
What do you want to do, testify or not? 

MR. MUNSON: I don’t understand. I didn’t understand plainly the first. I 
still don’t understand it; sir. 

THE COURT: Come around here, sir. You don’t have to testify in this 
case if you don’t want to, and if you don’t testify I will instruct the jury that 
you and your lawyer, if you.want me to, that no inference of guilt is permitted 
from your failure to testify or if you prefer, I won’t say anything about it at all. 
The point is, you dont have to testify if you don’t want to. You are entitled to 
testify if you want to. ~* . 

MR. MUNSON: I want to testify, sir. 

THE COURT: Jacobs, stand up. Jacobs, Mr. Gibbs has told me that you 
want to testify and he too has asked me to tell you the same thing. Do you under- 
stand that you have a right to testify if you want to, and you don’t have to testify 
if you don’t want to? Do you want to testify ? 

MR. JACOBS: I am willing to testify. 

THE COURT: He wants to testify. 

(JURY RETURNED) 

Whereupon, 

PAUL SYLVESTER MUNSON 
was called as a witness and, having been first duly sworn, was examined and 
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testified as follows: 
DIRECT EXAMINATION 
BY MR. ACKERMAN: | 
Q. State your name. A. Paul Sylvester Munson. 





Q. I direct your attention, Mr. Munson, to the night of a 17th and 
18th, morning of the 18th. Would you explain to His Honor and the ladies and 
gentlemen of the jury what happened during the evening of the a i 


THE COURT: 17th; you mean, 18th and 19th. 


MR. ACKERMAN: The evening of a 18th and the morning of August 


19th. 

BY MR. ACKERMAN: 

Q. Where were you and what did you do? A. August 18th, 
from my mother-in-law’s. 


Q. At what time was this? A. This was around about five 


I was coming 


o’clock I 


would say and I met Clinton Jacobs, Junior Walker and his girl friend, eo 


I don’t know her last name. 
Q. Where did you meet them? A. 6th and K Southwest. 
305 Q. Where did you go? A. We walked to my house. 





Q. Where is your house? A. 4th and M Street, Southwest. My girlfriend 


went across the street and got a bottle and we drank a couple of 
Q. A bottle of what? A. A bottle of Big Apple wine. 
Q. Where did you buy it? 
THE COURT: Where did she buy it? 
THE WITNESS: Seigle’s Drug Store. 
MR. DOUGHERTY: May I interrupt for a moment? I unde 


cans of beer. 


abana there is 


a possible witness sitting in the courtroom. Now, I ask she be excused. 


Teresa Williams. 


THE COURT: We discussed that this morning. I thought _ wanted to let 


her go. 
MR, ACKERMAN: I told her. 
THE COURT: She is not going to testify. 
MR. ACKERMAN: I am not going to call her. 
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THE COURT: What is her name? 

MR. ACKERMAN: Teresa Williams. 

THE COURT: Are you in the courtroom? Stand up, please. You are free 
to leave if you want to. You don’t have to if you don’t want to. 

306 MR. ACKERMAN: I would like to at this time request of the defendant 

Munson whether or not he wants to have Teresa Williams to testify. 

THE WITNESS: Yes, sir. | 

THE COURT: Mr. Ackerman, you interviewed her. When did you inter- 
view her? 

MR. ACKERMAN: I interviewed her this morning. 

THE COURT: Have her sit down on that bench. At that time you inter- 
rogated her, you questioned her ? 

MR. ACKERMAN: Yes, Your Honor. 

THE COURT: You reported to me what she said, what you asked her and 
what her responses were, and you reported to me she had no evidence which 
could be of benefit to the defendant here or the Court at all. 


MR. ACKERMAN: That is correct, Your Honor. 

THE COURT: Now, let’s interrupt your examination of Munson to ask 
him this, have you any reason to want, yourself, to call Teresa Williams as a 
witness in this case ? 


THE WITNESS: Yes, sir, she was at No. 4 precinct. 

THE COURT: Put her in the witness room. Is she under subpoena, Mr. 
Ackerman ? 

MR. ACKERMAN: Yes, sir. 

307 THE COURT: You must remain in the witness room until we tell you you 

can leave. Go ahead, Mr. Ackerman. 

BY MR. ACKERMAN: 

Q. I think we had your girl friend buying a bottle of Big Apple. A. Yes, sir. 

Q. Where did you go with this bottle of Big Apple? A. 452 M Street. 

.Q. What time was this? A. That was a little after five. 

Q. What did you do? A. We sat there and drank and we talked about the past. 


Later on we sent out and got another bottle. I got that one myself. 
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Q. You got a bottle. Where did you buy it? A. Seigle’s Drug Store. 
Q. What time was this? A. That was about six. | 
Q. And you -- what did you do with this bottle? A. We sat there and 

> drank it and we got ready and one of the boys mentioned he wanted to hear some 
a records so I didn’t have no electricity at all, so we left from there and went 

~ to Clinton Jacobs’ place. 
f Q. Where was this? A. This was 400 block of K Street, Northwest. 

308 Q. At what time was this? A. It was about seven or a little after seven. 

i Q. What did you do up there? A. We set around and drank and listened 


° to records and some of us danced. 
Q. When did you leave there? A. I cannot remember = what time 
I left there. | 
= Q. What time do you think it was, to the best of your recollection ? A.It 


i was about ten or eleven o’clock. 

| Q. Where did you go? A. Home. | 
Q. And what time did you arrive home? A.I can’t say. I was drunk 

when I got there. | 
Q. You were drunk. Were you drunk at 458 K Street? A. Yes. 
Q. You went home? A. The boys put us in a cab and sent me home. 
THE COURT: Us? 

” THE WITNESS: My girlfriend and I. 

THE COURT: Who is your girl friend ? 

THE WITNESS: Teresa Williams. 

BY MR. ACKERMAN: 

« Q. Did you leave your home any time later during that evening ? A. No, 


a APE RE 
’ 





i sir. 

' 309 Q. Or the following sai A. I left that morning about six and went 
: to work. 

ine Q. Now, did there come a time when the police officers arrived at your 





| home ? Do you remember when this was? A. Thursday. | 
_ Q. What time? A. I would say about 4:30 or 5:00 or maybe a little 
x later. | 


| 
| 
| 
| 
| 
| 
| 
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Q. Who came to your home, which police officers? A. Detective West, 
Detective Evans, the one sitting there. I don’t see Detective Verrier. 

Q. Detective Wesley, Evans and Verrier? 

THE COURT: When is this, the time you were arrested ? 

THE WITNESS: Yes. The three that came in my house. 

BY MR. ACKERMAN: 

Q. At that time did they tell you what you were charged with? A. No, 
sir, they didn’t. 

Q. Did they explain anything to you? A. They said, they walked in and 
called my name, Munson. I said, ‘Yes, sir’? Detective West, he took and 
searched me. Detective Evans and Verrier searched my house. 

Q. Then what happened? A. Then while detective Evans said, ‘I didn’t 
find anything,’’ Mr. West said, ‘‘Call the wagon.’’ They took me to No. 4. 

Q. Did anyone else go with you to No.4? A. My girl friend and another 
fellow went to No. 4. 

Q. Upon your arrival at No. 4, what happened? A. They carried me in, 
the desk clerk wrote my name down on the book and Detective Evans, the one 
sitting there, and Detective West, and Detective Verrier took me upstairs 
with two more detectives which I don’t know. 

Q. Carried you in, you mean you walked in? A. I walked in the precinct 
No. 4. . 

Q. In their custody? A. Yes, sir. 

Q. They took you upstairs to the detective room? A. Yes, sir, 

Q. What happened in the detective room? A. Detective West took and 








asked me -- pulled out some pictures out of his pocket and said, ‘Do you know a 
these? You see them before ?’’ I said,.‘‘No.’’ ‘Some of the boys, but I have . 
not seen them lately.’’ wt 
311 Q. And was your picture among these five? A. Yes, sir. *: 
Q. Then what happened? A. He says to me, ‘Do you know what _ : 
happened Monday night ?”” I said, '"No, what?” He said, “Come on now, talk. | 


-We dont want to get rough: with you.’’ “Rough for what,’? I said. That is when 
; Detective West struck me in the side of my head and started beating on me. 
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And the rest of them broke -- | I a 
Q. Wheredidhehit you? A. Inmyface, on my shoulder, back, and broke this plate 





here. 


THE COURT: What plate? |. 

THE WITNESS: This plate here. Broke here, busted two places on the side 
and the teeth in front broken out. That is why I don't have any now. 

BY MR. ACKERMAN: | 

Q. Then what happened? a. I found myself. I was in the back room next to 
the office. One was on this side and one on this side. 

Q. Did they knock you out? A. Beat me unconscious. 

Q. And next you woke up in the back room? A. Yes, in the back room. 


312 Q. Then what happened? A. My girl friend, she was wiping my face with a 





cloth and had a small Coke bottle with water in it and washing my mouth out. 

Q. You washed your mouth out, were you bleeding? A. My upper gum in the 
front was cut a little from the place where the plate was broken out. _ 

Q. Thenwhat happened? A. Theycarriedme Mounstaizeapa pt me in the bullpen 
downstairs. | 

Q. Did you make any statements to the officers? A. No, sir. 

Q. Did you make any statements to anybody? A. No, sir. 

Q. Do you understand what I mean by statements? A. Yes, like I said I 
wrote her a letter or sat down and held any conversation with her r. 

Q. Did yo hold any conversation with the officers?. A. No. 

THE COURT: You didn't tell them anything, did you? = is what ie is 
asking you. You didn't tell them anything? 

THE WITNESS: I didn't tell no police officer anything, no time. 

BY MR. ACKERMAN: 

Q Anyone else? A. No one else, sir. | 

Q. Andwhen were youarraigned? A. Iwent infrontofthe Commission Friday 
morning, sir. | 

THE COURT: The morning after you were arrested? 

THE WITNESS: Yes, sir, about ten or ten-thirty. ae ? 

THE COURT: And where did you go from the Commissioner's Office? 

THE WITNESS: To the District Jail. 

THE COURT: The same morning? THE WITNESS: Yes, sir. 
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BY MR. ACKERMAN: 

Q. Is there anything else you would like to tell the ladies and gentlemen 
of the jury and His Honor? A. No, sir, I don’t. | 

THE COURT: Mr. Dougherty, do you think you can conclude now -- you 
can’t anyway. I haven’t got that much time. I don*t like to do this, but I have 
no choice. That is all. You can go back and sit down now. 

Ladies and gentlemen, we will have to adjourn now much as I dislike to - 
do so, until tomorrow morning at 10:15. Will you please be here a little bit be- 
fore 10:15 so that other things being equal we can reconvene promptly tomorrow 
morning and I hope we can close this case altogether tomorrow, and I have no 
doubt that we can. 

314 Please keep in mind the Court’s request not to discuss this case with 
anyone during this adjournment of this case. 

That will be all until 10:15. 

(Whereupon, at 2:45 o’clock p.m., Court was recessed, to reconvene at 
10:15 a.m., Tuesday, November 4, 1958.) 


* * * *©* © *&©& K€ * 


315 November 4, 1958 
* * * * * XE x * 
317 THE COURT: Go ahead, Mr. Dougherty 
Whereupon, 
PAUL SYLVESTER MUNSON 
resumed the witness stand and testified further as follows: 
a CROSS EXAMINATION 
BY MR. DOUGHERTY: . | 
Q. May it please Your Honor, Mr. Munson, you said that on a day in 
question that you were at what address? A. 452 M. Street. 
Q.This is your home? A. Yes, sir. | 
Q. .On the 18th of August that is where you were? A. Yes, sir. 
Q. About five o’clock in the afternoon ?: 
THE COURT: What did you ask him ? 
MR. DOUGHERTY :: I asked him if he was there at five o’clock in the 


afternoon. «| 
s 
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THE WITNESS: Yes, sir. 
BY MR. DOUGHERTY: 
ot! Q. Now, you said some people were then with you? A. Yes, sir. 
> Q. Who were the people with you? A. Defendant Jacobs. Margery and a 
boy named Junior. 
~* 318 THE COURT: Junior Walker ? 
- THE WITNESS: Yes. 
BY MR. DOUGHERTY: 
A, Q. Junior Walker. Clinton Jacobs, and Margery Streeter and = 
» | Walker. Wasn’t somebody else with you? A. That is all, sir, 
Q. That was all? A. That were with me. ! 
Q. Dont you remember yesterday you told us that Teresa was with you ? 
A. My girl friend was there too. | 
- Q. She was there too. A. Yes, sir. | 
Q. You say you went to Clinton Jacobs’ place? A. Yes, ait, 
gi. Q. Up at 458 K Street, Northwest? A. Yes, sir, we went there. 
Q.- What time did you go up there? A. It was about.-- between 6:30 and 
7:30. 





Q. Who went up there with you? Who caught a cab with you ? A. Clinton 
Jacobs, Junior Walker and Margery and my girl friend. 
i Q. The same people who were at your house at 452 M Street? A. Yes, 

sir. | 
319 Q. And how long did you stay there? A. I can’t exactly say. I got drunk 
up there. Probably around ten or ten-thirty. They sent me batk. I got high 
a and they sent me back home. | 
Q. All right now. Let’s change to the 21st of August, the date you were 
: arrested. Now, would you tell me once more who arrested you? | A. It was 
‘ detective West. He is the one who is sitting -- you know, an officer there. And 
! detective Evans, detective Verrier. Those are the three that came into the 





house on the 21st. ! 
i” Q. Now, when they arrested you, did they search you? A. |Detective West 
searched me. Detective Evans and Detective Verrier searched the house. 
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Q. I think you said yesterday they said they couldn’t find anything? A. 
Yes, sir. i 
Q. Didn’t they in fact find a silver dollar? A. That was in my pocketbook. 
Q. They did find a silver dollar on your person? A. Yes, sir. 
Q. Where did you get the silver dollar? A. I found the silver dollar in 
1955, of September. . 
320 Q. What is the date on the silver dollar? A. I can’ exactly say, sir. I had 
it.in my pocket ali the time. 
Q. You never took it out of your pocket? A. No, sir. 
Q. How did you get from your home to the precinct? A. They carried 
me in the patrol wagon, sir. 
-Q. And then they took you upstairs to the detective room? A. Yes, sir. 
Q. Who was there then? A. Detective Evans, Detective West, Detective 
Verrier and the other two detectives. I don’t know their names. 
Q. What happened up there? ‘A. Detective West, he took some pictures out 
of his pocket and asked if I know these men. 
Q. Did you know any of the five? A. I knew three of them. 
Q. Who were they? A. Leroy Washington, Junior Walker and Mac Wash- 
ington and myself. 
Q. Mac Washington, that is George Washington? A. Yes, sir. 
321 Q. And yourself. This is when he started to strike you, is that correct? 
A. Yes, sir. 
Q. And you say he struck you repeatedly? A. He said, ‘‘Come on and 
talk. Don’t let me get rough.” 
Q. How many times did he strike you? A.I didn’t count, sir. I can’t say 
exactly. . 
He beat you unconscious? A. Yes, sir. 
Do you have any idea how long you were unconscious? A. I dont 


- Do you remember where you were when you came to? A. Not right 
offhand, sir. | | igs | 
After a little while, after. you had regained consciousness, four or 
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five minutes, did you remember where you were? A. Slowly I came to myself, 

where I was, in No. 4, precinct, in the back room. | 
Q. The same room where the detectives were? A. No, air. 
Q. What room were you in? A. The side room. | 
Q. The side room? A. Yes, sir. . 

322 Q. You first came to the detective room, and Detective West said to you 
that he had talked to Mr. Shippy and that he had talked to Margery Streeter, and 
that Margery Streeter was in the next room. Is that the room you mean that you 
came to in, the room Margery Streeter was in? A. No, sir... 

Q. Which room do you mean? A. The room on the other side from there. 
A little table and seats were in there. J 
Q. I see. A. Margery Streeter was in the room in front of me. 
Q. Now, where were you when you say Detective Wesley first struck you ? 
A. Inthe middle room in the back. | | 
Q. Six other people were in the room? A. No, sir, only the five detectives 
and myself makes six. 
.Q. And were you sitting down or standing up? A. Sitting adwn, sir. 
Q. And he struck you so many times that you became unconscious, is that 
right? A. Yes, sir. . — 
Q. Then when you woke up you were in a different room, is that right ? 
A. Yes, sir. | 
323 Q. How did you get from the one room to the other? A. I amit know, sir. 
Q. Was there anybody with you when you woke up? A. I got myself to- 
gether. My girl friend was standing there at the side of me. She had a cloth 
and a small bottle of water in a Coke bottle. | 
Q. And it is your testimony that you never made any statement to any- 
body, is that right? A. That is correct. 
Q. You didn’t tell Detective Wesley, and you didn’ tell Mr. Shippy, and 

you didn’t tell Mr. Jacobson, and you didn’t tell -- ever tell Mrs. Jacobson ? A. 

That is correct, sir. 

THE COURT: And you didn‘ tell Margery Streeter ? 
THE WITNESS: No, sir. 
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BY MR. DOUGHERTY: 

‘Q. That is five people you didnt tell? A. Yes, sir. 

Q. Is that right? A. Yes, sir. 

Q. Now, your name is Paul Sylvester Munson? A. Yes, sir. 

324 Q. Now, are you the same Paul Sylvester Munson who in 1952 in June was 
convicted of carrying a deadly weapon, a knife? A. Yes, sir. 

Q. And are you the same Paul Sylvester Munson who also in June of 1952 
was convicted of an assault? A. Yes, sir. That was the same case, sir. 

Q. You were convicted of two separate crimes, assault and carrying a 
deadly weapon. A. Assault with a dangerous weapon in 1952. 

Q. Are you the same Paul Munson who in 1954, in April was convicted of 
unlawful entry? A. Yes, sir, I went to my mother’s house. I had my own key 
and she had a key. . 

Q. Go ahead and explain. A. In 1954, in May, my cousin had a little 


run-in about some clothes. He used the same room I was living in. When I 
moved I took my clothes and he said I took some of his and he went over and 


got the police. 

THE COURT: You were convicted, weren’t you ? 

THE WITNESS: Yes, sir, thirty days. 

BY MR. DOUGHERTY: 

Q. In 1954, the 23rd of June, were you convicted of unlawful entry, all 
over again? A. Yes, sir. 

325 Q. And in June of 1954 were you convicted of an assault? A.Same charge. 

18 months on the same charge. I got three of them altogether. 

Q. The third one would be petty larceny? A. Correct, sir. 

Q. You got a total of 18 months, is that right? A. Yes, sir. 

.Q. Now, tell me, Mr. Munson, are you afraid of these other two men 
over.here? A. No, sir. | 

Q. Isn’t the reason that you are saying that you never told anybody that 
you were in Seigle’s Liquor and Drug Store is because you are afraid of what 
might happen to you later? A. No, sir. 

Q. And it is still-your testimony that you never told this story of how you 
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got in there and how you went up to the Northwest and you never told it to either 
Mr. and Mrs. Jacobson and you never told it to Mr. Shippy? A. That is correct. 


Q. And never told it to Margery Streeter? A. Never. 


826 Q. You heard Mrs. Jacobson say that you said that “they didn’t give me 


enough to buy a meal in the diner ?’’ A.I heard her say that. 
Q. Did she make that up? A. No, sir. 
Q. Did she make that up? A. I didn’t say it. 
MR. DOUGHERTY: I have no further questions. 
THE COURT: That is all. 
MR. ACKERMAN: May I ask one further question? 
THE COURT: Sit down, please. 
REDIRECT EXAMINATION 
BY MR. ACKERMAN: 


Q. Until the time that the police officers came to your home, did you 


know anything about the crime in question? A. No, sir. 


| 
1 


Q. Did you have anything to do whatsoever. with the crime in question ? 


A. No, sir. 
MR. ACKERMAN; That is all. 
THE COURT: That is all. Thank you. 
. (Witness excused.) 
THE COURT: Call your next witness, Mr. Ackerman. 
MR. ACKERMAN: Teresa Williams. 
327 Whereupon, 


TERESA WILLIAMS. 


1 
| 


was called as a witness and, having been first duly sworn, was examined and 


testified as follows: 


DIRECT EXAMINATION 
BY MR. ACKERMAN: 


_ .Q. Will you state your full name? A. Teresa Williams. 


Q. See if you can talk a little louder. Where do you live ? | 


now, 923 6th Street Southwest. 


A. Right 


Q. Do you know any of the defendants sitting over on the lett ? A. Paul. 
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Q. Do you know Paul? A. Yes, sir. 

THE COURT: Paul Munson ? 

THE WITNESS: Yes. 

BY MR. ACKERMAN: 

Q. What is his full name? A. Paul Sylvester Munson. 

.Q. How long have you known Paul Sylvester Munson? A. Three years. 

Q. Are you his girl friend? A. Yes, sir. . 

328 Q. I want to take your mind back to the night of August 18th at about five 
or six o’clock in the afternoon. What were you doing then? A. We were sitting 
in the house drinking. 

THE COURT: Where ? 

THE WITNESS: On M Street. 

BY MR. ACKERMAN: 

Q. At 452 M Street? A. Yes. 

Q. Who was there? A. Me and Paul and another man, Mac, Clarence 
Harrison. 

Q. Clarence Harrison? A. Yes, sir. 

Q. Anyone else? A. No, sir. 

Q. Did anyone join you there? Did anybody else come later? A.I don 
know what day you are talking about, the day I am talking about, the day we got 
locked up. 

Q. I am speaking of the day, three days before Paul was taken down to the 
station, to be locked up on August 21st. Go back to August 18th. A. No, me and 

329 Paul had been drinking at that time. We went to my brother’s and from 
there we went to my sister’s and down to my mother’s. We were at my mother’s 
later on and Margery and Junior came down there. | 

THE COURT: Junior who? 

THE WITNESS: Junior Walker. 

BY MR. ACKERMAN: 

Q. Do you know Margery Streeter real well? A. Yes, sir, she used to 
room with us on 6th Street, me and Paul. . 

Q. Have you seen her lately? A. Not seen her since the station house. 
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330 THE WITNESS: Yes, sir. 


331 
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Q. Now, you were drinking this afternoon. What time of the afternoon _ 
was this you were drinking? A. Me and Paul, we drinking clean up to a little 
after six, I guess. We left for my mother’s and went to the = and Margery 
come to my mother’s and out there we talked to Paul and Paul and Junior, they went 
on down around on M with us. | 

Q. Yes? A. And we drank and I got high and went to sleep. 

Q. What time was this? A. This was after eleven orclock, 

THE COURT: At night? 


BY MR. ACKERMAN: 
Q. You had been drinking all afternoon and all during the evening? A. Yes, 
sir, and I went to sleep. 
Q. Was Paul with you all afternoon and all during the evening? A. Yes, sir. 
Q. Up to eleven o’clock? A. He was there when I went to imax He was 
still there. 
Q. When was the next time you saw Paul? A. I didn* see Paul, I don’t know 
what time it was when I woke up. Margery was sitting beside a bed reading the 
funnies.. I asked where Paul was at. 
Q. Do you know what time this was? A. I don’t ow the ss iat 
Q. Still dark outside? A. Yes, sir. 
Q. It was still night? A. It was late. 
Q. Now, taking your attention to the day on which Paul was — to the 
precinct house under arrest and you were at 452 M Street, will you tell us about 
that? A. We were in the house. This was the time me and him and the one I 
call Harrison, we were sitting there drinking some apple wine and I heard some- 
body come up the steps and later on they knocked on the door. I said, ‘Who is 
it??? They said ‘The law.’? I went and opened the door and let them in. 
Q. What did they say? A. Told us to get ready to go. 
Q. Did they tell you why? A. No, sir. 
Q. Then what happened? A. When we got up there they asked me some 
questions. Asked us addresses and different things and kept Paul in the other 
room. He stayed in there for.a while and later on they let me and Paul go into 


| 
! 








| 
| 
| 
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the room. A man, I can’t recall his name, he came in there and later on he told 


me, ‘I am going to let you go home.”’ 

Q. Now, do you remember what time they took you to the precinct house ? 
A. It was -- I think it was after four o’clock. 

Q. Do you remember the questions they asked you? A. They asked me if 
I knew anything about it. I told them no, which I didn’t. 

Q. Anything else? A. They asked about this place getting broken up. Did 
I see anything. 

332 Q. Was Paul there when they were asking the questions? A. They took him 
into the room by himself. He was up there at the station house. He was in the 
room when they was asking me questions. 

Q. They asked you questions when Paul was not present? A. Yes. 

Q. How long did they ask you questions? A. They didnt ask me real long. 
I just say that -- 

Q.A few minutes? A. I don’ know how many minutes it was. 

.Q. How long was it before you saw Paul? A. I saw Paul before I left. 

Q. I am speaking from the time you got into the precinct house and they 
took him into the back room, how long a time went by before you saw him again? 
A. I told you, I saw him before I left and he gave me -- let me have two dollars 
to get something to eat the next day. 

Q. When did you leave the precinct house? A. It was late, after nine 
o’clock. All the stores were closed. 

Q. After nine o’clock? A. Yes, sir, I went to try and find some cigarettes 
to take them back up there. 

333 Q. Can you tell me again what time you arrived at the precinct house? A. 

I think it was after four o’clock. I don’t know the time. 

Q. You didn’t see Paul Munson until the time you arrived at the precinct 
after four o’clock until just before you left at nine o’clock? A.‘Yes, I told you I 
saw him twice before I left. | . 

Q. When did you see him twice? A. Me and him was in the room talking. 
Then when he went back he was in the room over on this side and I saw him then 
and before I left when the police told him to give me $2 I saw him before I left. 
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Q. What condition was Paul Munson in? How did he look when you saw 
him for the first time after the police had taken him in the back room ? A. He 
look like when he went up there. 

Q. Was anything wrong with his face? A. No, sir. 

Q. Anything wrong with his plate? A. No, sir. ! 

Q. Did you wipe his face with a cloth? A. I didn’t have no cloth. 

334 Q. Did you give him any water out of a coke bottle? A. No, sir. 

MR. ACKERMAN: No further questions. | 

MR. DOUGHERTY: I have no questions. 

THE COURT: I want to ask you one thing. On the 18th of August, a couple 
of days or so before you and Paul were arrested you were with him that after- 
noon, were you, a couple of days before you were arrested? ~ 

THE WITNESS: Yes, sir. 

THE COURT: And you said that a man named Harrison was with you ? 

THE WITNESS: He was at the house, our house. ! 

THE COURT: Whose? 

THE WITNESS: Our house on M Street. 

THE COURT: You and Paul? 

THE WITNESS: Yes, sir. 

THE COURT: And Junior Walker was with you too? | 

THE WITNESS: No, sir, he wasn’t there, not the day we was arrested. 

THE COURT: Not there that day? I am not talking about the day you were 
arrested. I am talking about two days before that. Let me put it this way: A 
couple of days -- a day or two or three before you and Paul were arrested, did 
you go with Paul and Margery Streeter and Clinton Jacobs to 458 K Street, North- 
west ? 

335. THE WITNESS: That night that -- 

THE COURT: 1'wo or three days before you and Paul were arrested ? 

THE WITNESS: I got in the car with -- what is her name, Margery, and 








Junior Walker. 
THE COURT: Where did you go? ! 
THE WITNESS: Uptown somewhere. I don’t know. I was drunk. 
: 
| 


| 
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THE COURT: You don’t know and still don’t know ? 

THE WITNESS: Right. 

THE COURT: How long did you stay wherever it was you went, or dont 
you know that either? 

THE WITNESS: I don’t know. I don’t remember. 

THE COURT: Did you come back to M Street that same night ? 

THE WITNESS: Yes, sir. 

THE COURT: Who with ? 

THE WITNESS: Me and Paul. 

THE COURT: By yourselves, just the two of you? 

THE WITNESS: No, it was more men come back in the car with us. 

THE COURT: Do you know who they were ? 

THE WITNESS: I dont know their names. I know it was Junior. 

THE COURT: That is all. 

BY MR. ACKERMAN: 

Q. Do you know what kind of a car it was you went up to some other 
address in? A. Which other address ? 

Q. What kind of -- what kind of a car were you riding in? A. I don’t 
know. I think it was a gray car. I don’t know exactly what color it was. 

Q. Were you in the front seat or the back seat? A.I didn’t have no place 
to sit in there. Something was in there. 

THE COURT: Some boxes of something, but you don’t know what time this 
was ? | 

THE WITNESS: No, sir. 

CROSS EXAMINATION 
BY MR. DOUGHERTY: 
Q. When you got up there to K Street, up in Northwest, uptown, do you 
- understand what I mean? A. Yes, sir. . | 

Q. Did you see anybody taking the boxes out of the car? A. Take me -- 

me and Margery got out of the car and went in the house. 
337 Q. Then did they bring some boxes out of the car into the house? A. Yes, 

sir. | . 
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Q. Paul Munson was there? A. No, Paul came up later because he came 
up in the cab. | 
Q. I see. Was Clinton Jacobs there ? That one, that is, the man in the 
middle with the sweat shirt on? A. That one right there. 
THE COURT: Sitting next to Paul. | 
THE WITNESS: I dont know him real good. I don’t remember seeing him, 
but I don’t know him real good. 
BY MR. DOUGHERTY: | 
Q. Was Francis Leroy Washington, that is the man in the black sweater ? 
A. Yes, I know him. | 
Q. He was there? A. Yes, sir. 
MR. BROWN: I move for a mistrial. 
THE COURT: On what ground? 
MR. BROWN: On the ground of what I said before, that there should be a 
severance in this case; if there had been a severance -- 
338 THE COURT: This is direct evidence. I deny the motion. | 
BY MR. DOUGHERTY: 
Q. You say that Francis Leroy Washington was there. Did )you see any- 
thing of these men carrying the boxes out of the car into the al ? A.I dont 
know. I don’t remember seeing them. I just told you I was -- I ae across the 
bed. I was sick at my stomach from drinking. I dont know. 
Q. Somebody brought the boxes into the house. What was * the boxes ? 
A. They didn’t open no boxes while I was there. 
Q. Was any whiskey passed around while you were there ? Anybody drink- 
ing while you were there? A. No, sir, I didn’t see nobody drinking. 

.Q. It was a gray car. Was it a Chevrolet? A.I dont know what make it 
was. I dont know nothing about no cars. I think it was gray. It was late and 
dark. | 

BY MR. BROWN: 

Q. You had been charged with taking part in the housebreaking and larceny 

of Jada, Inc., on August 18th and 19th, had you? A. No, sir. | 
339 Q. You had not been charged at all. You were there all that evening? A. 
Sir ? 
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MR. BROWN: Never mind. No more questions. 

BY MR. GIBBS: 

Q. Do you know whose place this was you went to that night ? A. No, sir. 
I never been there. 

Q. These boxes that were carried in the place, was there any food in 
them? Did you eat any food after you got to the place? A.I didn’t eat nothing. 
I was sick and looked -- Paul took me home. I went back to bed. 

Q. Did you see anybody eating anything ? Did you see them drinking any- 
thing? A. No, sir. 

MR. GIBBS: No further questions. 

THE COURT: Anything else, Mr. Ackerman? 

MR. ACKERMAN: That is all. 

MR. GIBBS: Could you bear with me just a couple of seconds, Your Honor ? 
May we approach the bench ? 

(BENCH CONFERENCE) 

MR. GIBBS: Clinton Jacobs contends that I took his rights away from him 


340 by telling you yesterday or asking you to instruct him yesterday as a wit- 
ness. He said it was none of your business whether he was going to take the 
stand or not so he is not going to take the stand. 

THE COURT: Okay. 
MR. BROWN: My man is not. 


MR. GIBBS: I have nothing else. 

MR. DOUGHERTY: I have a possibility of some... 

THE COURT: What about the jail record? 

MR. DOUGHERTY: No, I don’t have the record. I am making a phone 
call. I called yesterday afternoon but I couldn't do anything. I am trying to 
find out now if Paul Munson’s teeth were in good condition when he got to the 
jail. The doctor tells me -- the Lieutenant that I talked to says the doctor would 
have that information and I am trying to find it out. 

THE COURT: They have records in there. I am trying desperately to 
finish this case and get a verdict today. They should be here with the records. 
I don’t think I need them anyway. | 
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(END OF BENCH CONFERENCE) 

THE COURT: I will ask you to step into the jury room for |a few moments, 
please, and don’t talk about the case. | 

(JURY EXCUSED FROM HEARING ROOM) 

. CONFERENCE) 

341 R. DOUGHERTY: I understand Mr. Stokes can’t be veut’ until two 
o’clock. I dutifully called there last night. I left a detailed message and told him 
what I wanted. I heard a fight occurred between Junior Walker and Paul Munson, 
this being the reason -- I heard via the grapevine that Paul Munson’s teeth had 
been broken and I called the jail and asked them to please check the record. 

THE COURT: No, you call them. I will give you time to do it now. You call 
them and tell them I want the facts. I don’t want any loose ends getting this jury 
off on some tangent that confuses the whole thing. Let’s get what evidence, if 
there is any, that they have and tell them I want it and tell them to shoot some- 
body up here in the automobile with it. : 

MR. DOUGHERTY: I will do it. | 

THE COURT: Now, this is the question Mr. Gibbs, the decision you have to 
make because your man is either a fool or that goes without saying. I will have 








to ask you now what I asked Mr. Brown yesterday. Do you think that -- do you 
want me to instruct the jury that his failure to testify should not be any inference 
in their mind so far as the regular charge that I give on that subject, or give it 
at all. I don’t give it unless counsel ask me to. | 

One of them has testified; Mr. Brown doesn’t want me to give that instruc- 
tion. IfI give it for your man it may inadvertently affect Washington. 

342 MR. GIBBS: Of course, Your Honor, my man is more invatved than Wash- 
ington. 

THE COURT: This is a little bit stronger against him. 

MR. BROWN: Perhaps not so now. 

THE COURT: But anyway it’s a very difficult thing. I never have been 
able to make up my mind if it is better to try to have the instructions or not 
refer to it at all. 

MR. GIBBS: Either way my man is going to object. 
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THE COURT:, Tell that fellow that he is entitled to have me instruct the 
jury that they cannot draw any inference to guilt from his failure to testify 
because the burden of proof is on the government to prove his guilt, not on him 
to prove his innocence, but some lawyers prefer that the Judge not say anything 
about it at all and let him decide it. 

MR. GIBBS: Yes, sir. 

THE COURT: And he can take the time to think, if he is capable of think- 

' ing, while this phone call is made. Suppose you come in my chambers and you 
can all come in there after you talk to the fellow. 

(END OF BENCH CONFERENCE) 

343 (Conference was had in Chambers) 

(JURY RETURNED TO COURT ROOM) 

CLOSING ARGUMENT BY MR. DOUGHERTY . 

MR. DOUGHERTY: May it please the Court, now, ladies and gentlemen, 
at this time in the posture of the case it is incumbent upon counsel for both sides 
to sum up the evidence. And as.the Assistant U.S. Attorney in the case, I have 
two jobs. ; 

One is to present the case for the U.S. and to see that the defendants get a 
fair trial, and it is important that I tell you at the outset that my summation of 
the evidence to you is based on my own recollection; the defense counsel summa- 
tion of the evidence will be based ontheir own recollection. And, should His 
Honor comment about the evidence, it is based on his recollection. 

But none of these recollections governs. It is yours and yours alone that 
governs. If you think that anything I say is not as you remember it or anything 
that His Honor or the defense counsel says is not as you remember it, your 
memory is the only one that governs because you alone have the right and the 
duty to decide the facts in this case. | 

Now, it is incumbent, it is necessary in every criminal prosecution that the 
U.S. first prove that a crime was committed. And secondly, that the defendants 

344 so charged are the people who committed the crime. Let’s start at the very 
beginning and go back to our first witness, Mr. Jacobson. And now he was the 
man who told you that a crime had been committed. He originally established the 
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fact that the crime was committed. He said he owned a store. He is 2 partner in 
a corporation. He is an officer of the corporation and that the store was broken 
-into. 





Now, in this case, the defendants are charged with two crimes, charged 
with housebreaking and larceny. His Honor will instruct you to the elements of the © 
two crimes. Housebreaking pretty much speaks for itself. It means somebody 
went inside a house without permission, with intent to do something wrong, an 
attempt to commit a crime. And in this case the defendants are os charged 
with larceny, and His Honor will instruct you as to the difference between grand 
larceny, the value of the property being a governing fact. 

If the amount be $100 or more it is grand larceny. Now, Mr. Jacobson 
told you that he came to his store in the morning and opened it abd as soon as 
he got there, inside of the store, he saw the place was ina great disarray. The 
drawers from the cash register were pulled out, strung about the ftoor, boxes 
had been broken into,thejewelry. He checked the inventory in the cellar and 
checked the inventory in the cellar and checked the inventory -- he made a 
visible check of the normal 150 cases in the cellar and realized a huge amount of 
liquor had been taken. He said, he didn’t know exactly how much was taken 
because there was no way for him to figure out but then later he ran an inventory. 
In that he found there was some five thousand dollars worth of liquor taken and 
he said he ran an inventory of his cash and that there was $281 worth of cash, 
$200 in cash taken from the register. | 

Then we can digress just a moment from the chronology of the case, we 
will take our last government witness, Mr. Jack Schrier, he is the other partner. 
He testified that he locked up the store, that he gave nobody permission to go in 
there. He gave none of these three defendants permission to go in the store as 
also did Mr. Jacobson testify, and that he, when he figured out his cash, figured 
out the number of money orders sold the day before, balancing his bookkeeping 
sheets, there was $281 missing. ; | 

Now, the testimony of those two witnesses and those two einsekes alone, 
you will remember on cross-examination there was some question as to Mr. 
Jacobson, as to the exact money taken, and the exact money I think was more to 
the exact amount of whiskey taken than the money taken, and they both indicated 
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$281 in money was taken. 


346 There was no question that this was the amount. On cross-examination 


this was not gone into very much, the amount of money. I submit to you itis 
almost a certainty, almost as certain as anything we have in this case because © 
it was proved by the bookkeeping and run down tapes on the cash register. 

Now, these two witnesses established the fact that a crime was committed. 
There was no other testimony anywhere in the case that said there was not a hole 
in.the store; nobody said the cinderblocks were not removed. Nobody contends 
that the store was not entered into and burglarized. There is a contention these 
people didn’t do it; these defendants didn* do it, but nobody can contend anywhere -- 
remember there are two kinds of evidence in this case. | 

There is testimony from the lips of the witness which was evidence and then 
there is the real evidence that you see on the table before you, all of which has 
been admitted and the cardboard boxes. Now, at this point there is nothing in 
the case, there is no evidence anywhere to say a crime was not committed. 
Somebody broke in that store and somebody took $281. Somebody took a vast 
amount of whiskey over the value of $100. There is no conflicting testimony 
about. this. . 

347 Therefore, beyond any doubt not just beyond a reasonable doubt, but beyond 
any doubt a crime, a felony was committed on August 18th, 1958, at 1129 4th’ 
Street, in the District of Columbia. Now, the next thing, did these three defend- 
ants who were before you charged with that particular crime, did they commit 
it and we will start off and take it one at a time. 

Now, first we have Paul Munson. Paul Munson was arrested two days after 
the crime was committed. Now, we will remember that officers testified that 
they received bits of information here and there. Officer Wesley testified that 
he was called in from his home in the afternoon. That he was called in especially 


| 
to work on this case. That he received some information, but by the time he got 
in he did not have the complete information in his mind to arrest Paul Munson. 7 
That he had to check it out further and he said that he went to an address and I ‘ 
forget the address. He was reluctant to tell us the number in order to protect 


his source of information, but he did say it was in the vicinity and he went and he 
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checked and got a name and he got that name of Paul Munson. — 
>| Then he added in concert with Officer Tramelly and Evans, Now, Paul 
| Munson was arrested. He was taken to the precinct. He was booked and he was 
348 taken upstairs to the detective room. Officer Wesley said he confronted 
him with the information that he had received. This was over a two-day period 
! and he received some of it he said from Margery Streeter. He received some 





of it from Melvin R. Shippy. He also received some from confidential sources. 

: He said that he explained in detail to Paul Munson what these people had 

= told him, and there were six other people there. He said Paul Munson said, 

¢ ‘Well, you know all about it. I guess I might as well tell you.’’ Thereupon, he 

told his participation in this housebreaking and larceny. | 

Now, you will remember when Officer Wesley testified and His Honor will 
so instruct you, officer Wesley used mo other names except Paul Munson’s as 
to the defendants in this case. He said other parties. He never baia € linton 

. Jacobs and he never said Francis Leroy Washington. He just said other parties. 

a As far as detective Wesley’s testimony is concerned, it can only be applied to 

4 Paul Munson. And His Honor will instruct you about that. | 

Paul said, ‘‘Yes, I did it. I will tell-you the whole story,’’ and he told 
them exactly what he did. He went to the point of pushing the two cinderblocks 
aside when these other two parties were there working on it. He’ testified that. 

349 Officer Wesley said that Munson told him when he first got there, after pushing © 
the two cinderblocks aside, he went upstairs. They told him -- the other parties told 
him to look out for any lights or strange sounds and that he could hear them work- 
ing on the safe. He didn’t see them, but he heard them working on the safe. He 

ll said he heard a certain conversation about the safe. Then he said five other people 

and he carried the whiskey out of the store through the hole in the cinderblock, 

and put it in a gray Chevrolet. There has been no testimony that'I can recollect 





as to the year of the automobile. There has been ample testimony it was a gray 
Chevrolet automobile. | 
Officer Wesley said that Munson further stated that there was not room for 
oF him in the automobile so he got a cab and went up to 458 K Street, Northwest, 
‘| where he met these other people. He said that he received from the proceeds of 
| 
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this larceny a mere six to seven dollars in change, a silver doliar and 16 half 
pints, not even enough to get a good meal in the diner. 

Then in concert with that, along comes Mr. Shippy who was coming home 
from a night club and saw the automobile parked. He saw Paul Munson carrying 


liquor from the automobile into the house. He saw him carrying it out of the house. i‘ 


He later saw an inner room with these other defendants with Clinton Jacobs, whose 


350 room it was, T. Jacobs with Francis Leroy Washington, with George Wash- 
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ington, who is not here, with Junior Walker, Ernest Walker, and with James Jacobs. 
Now, Mr. Shippy said these three people, and three other people, were in 

the room, room No. 1, at 458 K Street. They were carrying liquor in and out. They 

took the liquor from the front of the car and put it in the back and took it out 

of the back seat and put it in the trunk. That he overheard a conversation saying 

that they had wished they could get in the safe because there was fifteen thousand 

dollars in the safe. Clinton Jacobs said that to one of the two Washington brothers, 

but he wasn% sure which one it was. Therefore, we have an admission on the part 

of Paul Munson to officer Wesley. We have a witness, Mr. Shippy, who saw Paul 


Munson with the whiskey, and then this morning a defense witness, of whom I had 


no knowledge, you might say this came to me out of the blue, this morning she said 
yes, Paul Munson was at 458 K Street along with -- 

‘THE COURT: She didnt say 458 K Street. She didn’t know where it was. 

MR. DOUGHERTY: Yes, Your Honor, she said somewhere in the Northwest, 
and then I said 458 K Street and she said yes, and then I asked her if Francis Le- 
roy Washington was there and she said yes, he was there too. 

However, she was not sure about Clinton Jacobs. That is my recollection, 
Your Honor. 

THE COURT: All right. Proceed. 

MR. DOUGHERTY: Then we have -- 

MR. ACKERMAN: I object to this particular item because I don’t think she 
ever named all those. Mr. Dougherty did specify the address, but I don’t think she 
ever did name this specific address. 

_ . THE COURT: I am not satisfied that she did either but she put him there and * 
they had gone from -- 
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MR. DOUGHERTY: May I say it this way, Your Honor? ! I did ask the 
question of 458, whether Your Honor was satisfied. | 

THE COURT: The jury will have to remember that. She put them wherever 
they were together in the northwest, wherever it was and she does put them there 
and the record is clear as to what she said. Go ahead. | 

MR. DOUGHERTY: So we have Paul Munson at 458 K Street for quite some 
time, put there by by Mr. Shippy and we also have Paul Munson relating his story 
at the precinct to -- in the presence of Mr. Shippy and Margery Streeter, and then 
a little while later we have Paul Munson reiterating his whole admission to Mr. 
and Mrs. Jacobson at about seven o'clock in the evening. | 





Now, that pretty much takes care of Paul Munson. | 
352 Now, our next defendant would be Clinton Jacobs. If you will remember 
Officers Evans and Wesley arrested Clinton Jacobs. Clinton Jacobs, when they 
asked him questions, they confronted him with the information they had and 
Clinton Jacobs said, "Well, what you say is partially true, but that is not the way 


it happened. I will you what happened, the way it happened." "I went to 1129 4th 
Street, Southwest to Seigle's Drug and Liquor Store but I didn't go inside. I stood 
outside and watched these people; they were inside. Then I helped them to put the 
whiskey in the gray Chevrolet and then I went up to 458 K Street and put some of 





the whiskey in the house. ” | 
Now, do you remenber that in his room at 458 K Street, Room No. 1, were 
found under the mattress, government Exhibit No. 6 which: is'a jewelry case con- 
taining jewelry which Mr. Jacobson testified was of a kind that he handled in his 
store and in a suitcase in Clinton Jacobs' room were taken -- from the suitcase 
were taken these six District of Columbia revenue stamps, and the testimony has 
been that they are numbered 9594, which is a number of the Siegle's Drug and 
Liquor Store. These were found in Clinton Jacobs' room, ees Jacobs' room, and 
of course, the testimony was that that evidence was left there earlier under pecu- 
liar conditions. | | 
We have Mr. Shippy saying that he saw Clinton Jacobs in the apartment, 
sharing in the spoils.. That he had mentioned that he wished he had been able to 
get in the safe because there was fifteen thousand dollars in the safe and he was 
sorry he didn't get there. He said a fuss arose between the Washington brothers 
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and Clinton Jacobs because they did not get in the safe, but he didn’t know any 


more about it than that. 
Then he said as he got up to go to the bathroom some five hours later he | 


saw Clinton Jacobs walk out of his room or filling a suitcase in his room with 
bottles of whiskey. I forget. I think half pints. I forget. And he said he closed 

the suitcase and left. The case against Clinton Jacobs would be his own admission 
to the officers that he participated as he thinks only in the larceny and not in the 
housebreaking. That he was at 458 K Street. The evidence was found in his room. 
That one of the people in his room threw a bottle out of the window, that would be 
James Jacobs, his brother, and, as you remember, the bottle had the revenue stamp 
on it, 9594. 

Mr. Shippy picked it up and put it on the bureau and the police recovered it 
later. Now, Clinton admits freely, as I say, to the larceny, but His Honor will 
instruct you that when a crime -- I am talking about the housebreaking now -- 

354 is committed, the crime is not finished until the thieves gather and divide 
the spoils and leave. And at the time of the division of the spoils comes the 
crime is ended. 

His Honor will also instruct you as to the definition of a principal, the principal 
being anyone who aids or abets, counsels or connives with another person committing, 
a crime. 

Now, I submit to you that is certainly what Clinton Jacobs did. By his own 
admission he participated freely in the larceny, but certainly by standing just 
outside ,; if that be true, and you are entitled to draw a reasonable inference, just 
by standing outside of the store and then taking cases and putting them in the 
car,.I submit to you that certainly he was connected with the housebreaking also. 

Now, Mr. Shippy’s statement about the safe puts Clinton Jacobs in the store. 
-Clinton states he wasn’t. Mr. Shippy says he was. Even if you give them the 
benefit of doubt in that case, certainly as a principal in the housebreaking, and 
standing outside this door and picking up the whiskey and putting it in the car, 
he is participating in the housebreaking and then finally we come to Francis Le- 
‘Toy y eigen a 

Sa the officers testified that they didn’t arrest Francis — Washingt 
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They said they talked to him at headquarters, talked to him at headquarters and 
they said they confronted him with the evidence, I should say information at that 
time which they had, and that he denied the whole thing. He did admit loaning 

a car to somebody. He didn’t say whom, and he said that he had a gray Chevrolet 








automobile. 
355 He further said he was never out of the southwest section. He told that to 


the officer, told that to Officer Verrier, never out of the Southwest at all on the _ 
night and morning of August 18th and 19th, 1958. Now, Mr. Shippy puts him at 
458 K Street, and he puts a gray Chevrolet automobile at 458 K Street and further 
he puts a case of Calvert whiskey in his hands, in Francis Leroy Washington’s 
hands coming in the door with the whiskey. a | 

Now, Mr. Shippy was asked how he knew it was whiskey and he said, ‘‘Well, 
I couldn’ see inside, but it said Calvert on the outside’’ and he knew Calvert was 
whiskey and he knew, he could tell by the weight of the case that it was full. He 
also said that Francis Leroy Washington stayed in there quite some time with 
the others. He heard them talking, he couldn’t be sure as to what he said. 
This was a direct opposition to Francis Leroy Washington’s statement to Officer 
Verrier that he had never been out of Southwest at all that night |and then again 
this morning, Teresa Williams, who was the witness who was going to get Paul 
Munson -- the witness who said that that evening Francis Leroy Washington was 

356 at the same place in the Northwest. I won’t say the number because that 

might be vague, but she said that Francis Leroy Washington was | in the same 
place that she was that evening. 

Now, I think that is about as well as I can do it, ladies and gentlemen. I 
think the case is quite clear. As I stated originally, there can be no doubt, abso- 
lutely, in your mind that a crime was committed, and that after you have decided 
that and that testimony is uncontroverted, there is some testimony that -- some 
question about the value of whiskey, but certainly no question abdut the value of 
‘$100 or more. 

Now, after you have decided that question, then take the defendants one by 
one, Paul Munson, his admission to -- I might even say various and sundry 


people. Take Clinton Jacobs’ admission to the police and then, starting back 
| 











| 
| 
| 
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the other way, take Mr. Shippy’s testimony that he saw Francis Leroy Wash- 
ington with a case of whiskey in his apartment. That he saw a gray Chevrolet, 
and then take Teresa Williams’ testimony that she saw him there also on that 
night, and you have uncontroverted evidence that a crime was committed and I 
think you have evidence beyond a reasonable doubt that these are three of the 
six defendants who committed those two crimes, breaking and larceny. 
(CLOSING ARGUMENTS OF MESSRS. ACKERMAN, GIBBS AND BROWN.) 
357 QURY CHARGE) . 

THE COURT: Now, ladies and gentlemen, I want first to address myself 
to the general principles of law which apply in all criminal cases and therefore, 
of course, in this one. You are to keep them in mind just as surely as you do the . 
instructions that I will give you with more specific reference to the indictment 


in this case. 

Now, the first of these general principles is that in the indictment against 
these three defendants, that is not evidence against them. It is simply a charge 
against them and an accusation, and they are presumed in law to be innocent of 


the charge and that presumption is sufficient alone to acquit them unless the 
evidence satisfies you beyond a reasonable doubt of their guilt. . 

The burden in a criminal case is always upon the government to establish 
guilt, never upon a defendant to establish innocence, and that burden cannot be 
sustained by proof which creates in your mind a strong suspicion of guilt or in- 
dicates a mere probability of guilt. It must be something more than that which is 
required. . 

-Now, the term reasonable doubt is a term of art in the law to be sure, but 
actually it means in the law what the phrase would mean as you would use it in 
your daily lives. In a word, it means what it says, It is a doubt which is rea- 
sonable. A doubt which is founded on reason, and it arises, if it does at all, in 

. 358 the minds of a jury out of the evidence in the case or if you think so, lack of 
necessary evidence in a case. It is such a doubt as after a full and fair consider- 
ation of all the evidence would leave a juror’s mind so undecided that he ddes not 
have an abiding conviction of guilt which he believes would remain unshaken by 
further future thought and reflection. 
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It is also sometimes defined as the kind of doubt as to cause a reasonably 
thoughtful, prudent person to hesitate to act when confronted with a matter of 
importance concerning his own affirs, but a reasonable doubt cannot arise from 
whim or caprice or speculation or conjecture, nor from a reluctance to convict 
through feelings of sympathy or mercy; the law envisions a conscientious belief 
after a full and fair and impartial consideration of the evidence that there is reason 
to doubt the guilt of the defendant and, of course, this requirement does not impose 
upon the government an unrealistic burden. | 

It does not require the government to prove its case beyond all reasonable 
doubt because the law knows that happenings between human beings can seldom, if 
ever, be established to an absolute certainty. It doesn’t require that just as it 
does not require absolute eye-witness or what we call direct evidence in all cases. 

359 Circumstantial evidence has the same value in law that it has in your minds 
as direct evidence -has. Now, in determining the guilt or innocence of each of 
these three defendants, and you will be required to determine their guilt or inno- 
cence separately, and in determining therefore whether you have ‘in your mind a 
reasonable doubt about their guilt or innocence, it is necessary that you weigh and 
evaluate the testimony of every individual who took the witnes:s stand, and only by 


doing so can you determine the truth of the matter and it is the truth you are seek- 
ing now. | 








To that task bring to your assistance first your own good common sense, as you 
studied the testimony. Call on your own experiences in life also. Draw on your 
knowledge of human nature. What makes people do the things they do under certain 
circumstances? Take into account their sources of knowledge, their opportunities 
for observation, their intelligence and even sometimes their education or lack of 
education may be a factor. 





Consider their motives, if you are able to discern them. Take into account 
the demeanor of the witness on the witness stand, his manner in testifying. Did he 
seem to be forthright and candid or evasive or uncertain? Did you find inconsisten- 
cies or contradictions in the testimony of a witness, either in the testimony of a 
witness, a given witness, within his own story as contrasted with the testimony of 
some other witness? If you find inconsistencies or contradictions, then you must 
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ask yourselves another question, what is the nature of the inconsistency? Is it 

360 the kind of thing you would expect to find in the statement of a truthful person 
when he is narrating a past event or is it more likely the kind of inconsistency that 
you would expect to find rather in the company of falsehood than of truth? 

Now, interest in the case, or people concerned in the case, friendship or 
animosity towards any of them or all, and many other human factors really may 
or may not affect the desire and even sometimes the capacity of a witness to tell 
the truth. 

Now, you give to the testimony of. each witness that weight to which you 
think it is entitled when viewed in the light of the considerations which I have 
suggested to you and when viewed in the context of the whole of the evidence of 
the case. It is my firm belief, and experience has convinced me of it, that the 
testimony of no one witness stands wholly alone. It must be evaluated in the 
light of the testimony of other witnesses, in the context of the whole. 

The testimony of a single witness is but a part of a mosaic and you don’ 

_ complete the picture until you get all of the pieces in. 
361 Now, if you believe that anyone who took the witness stand testified falsely 
: concerning any matter as to which he could not reasonably have been mistaken, 
you may disregard his testimony either in whole or in part as you see fit. Thus 
you may believe that someone testified truthfully about one thing and lied about 





another thing. If you think so, you are entitled, if you want to, to accept what he ‘ 
said that you think is true and reject the part you think is false. ; 
Now, while I am on the subject of witnesses, I must mention the Witness oar 


Munson, one of the defendants who took the witness stand. When he did so he 
became the same as the other witnesses, subject to the same standards of evalu- 
ation that I have suggested to you, and he automatically, as every witness does, 
puts his veracity in issue. In this case it was developed by the District Attorney 
that he had been convicted of criminal offenses in the past. ¥ 
Now, you: are instructed that that evidence is not proof of his guilt in this 
case, but you are allowed, you are permitted to receive it, receive that knowledge rs 
of his criminal activity in the past as bearing on his credibility as a witness be- . 
cause the law thinks you are entitled to know such a background when a witness 
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takes the stand, because you may not be as willing to believe a person who has 
been convicted of criminal offenses in the past as you are of some witness who 
has not been, or you may consider it does not make any aden t It is for 
362 you to say. 
_ Then to the indictment itself. This indictment is drawn in tro counts, which 
is to say there are two charges against each of these defendants. The indictment 
was brought against six people, three of them are not on trial. Bench warrants 
were issued for the three of them, two have not yet been apprehended, and one 
has and he has not been on trial here. So you don’t concern i aa with 
those three. 
I am going to put a checkmark on this indictment which I will send into your 
jury room with you just in case you get confused, and I am sure a won't, as to 
which defendants you are now trying. ! 
The first one is Paul Munson who is the defendant named here as number 
one. The second name here, Clinton Jacobs, and the third one isthe fourth name 
here, Francis L, Washington; those are the three defendants who sit here on 
trial. | 
The first count of this indictment, which means the first charge, charges 
these three people with the crime of housebreaking and it reads as follows: 
‘That on or about August 18, 1958, within the District of Columbia, these 
three defendants entered the store of Jada, Inc., a body corporate, with the intent 








to steal property of another. 
Now, the elements, each of which must be proved to your = be- 
‘yond a reasonable doubt in order to convict these defendants or Ene of them 
are these: 
First, that it occurred on or about August 18th; second, within the District 
of Columbia, and that, third, they unlawfully, illegally, without right, entered the 
store owned by this corporation, and fourth, and finally, that they illegally en- 
tered with the specific intent to steal property after they got in there. 
If there was just an illegal entry without more it wouldnt be piqumeboesiine: 
Housebreaking has two elements. The illegal felonious entry, and two, entry with | 
a specific intent to steal. | 
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The second count charges the crime of grand larceny, and that reads as 
follows: That on or about August 18, 1958,within the District of Columbia, 
these defendants stole the property of Jada, Inc., a body corporate, of the value 
of about a thousand and eighty-one dollars, consisting of the following: liquors 
in the amount of 500 dollars, costume jewelry and cigarettes in the amount of 
$300 and $281 in money. 

Now, larceny is divided into two parts in the District of Columbia. One is 
grand larceny and the other is petty larceny. Grand larceny is the theft of any 
property, money or property of a value of a hundred dollars or more. Petty 

- larceny, stealing property of a value of less than a hundred dollars. It is not 
' 364 ‘necessary -- first, I better say this and I will come back to that. 
The crime of larceny consists in the taking and carrying away of property 
_ belonging to another with the intent to keep it and deprive the owner of his law- 
ful possession permanently thereof. It is common theft, that is what it is in common 
parlance. . 2 

Now, the indictment alleges with specificity the amount of liquor in dollars 
and the amount of costume jewelry and the amount of cigarettes and the amount 
of money in dollars. It is not necessary for the government to prove the exact 
amount in dollars of liquor stolen or the exact amount of costume jewelry or 
cigarettes taken or the exact amount in dollars of money stolen; so long as 
property is stolen of the value of a hundred dollars or more, the crime of grand 
larceny is complete. 

Now, it will be necessary for you to find your verdict separately as to 
each count of the indictment. You may find one or more of the defendants guilty 
of the first count, housebreaking. You may find one or more of them not guilty 
of housebreaking; the same is true with the second count which charges the 
crime of grand larceny. It must be considered and decided separately by you 
and distinguished from the first count even though one transaction results in: two 
crimes being committed. The illegal entry and the theft. 

365 You must consider the evidence against each defendant separately. They 
a are charged here with a joint venture with acting in concert, but you still must 
- consider ee. evidence : as a each of them separately, and while I will not comment 
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on the evidence, it is necessary that I make some reference to it in some 


degree to illustrate a point of law or points of law. 
When I do comment on evidence, it is for no other purpose. | It is not to 
accent any evidence nor to suggest to you any feeling that the Court may have 
concerning it, and first I will deal with the case against the defendant Paul Munson 
in part. I won’t attempt to go over all of the evidence as to him with you. The 
lawyers have done that and I won’t take the time, but there is testimony here that, 
first, this crime was committed. Somebody broke into this store and somebody 
stole property out of it, to that there is no contradiction. 
Now, the testimony of the police officer Wesley and police officer Evans, and 
I think officer Verrier as well, is that they heard Munson confess that he parti- 
cipated with some other people in the breaking and entry and theft of the property. 
Now, in the testimony of officer Wesley, he said that he and another officer, Evans, 
had arrested Munson and as a result of the pieces of information| gathered here 
and there, and as a result of some information given to them by Some other people, 
and that they told -- Wesley is the one who did practically all of ft, the interrogation 





of Munson. | 

366 Wesley said that he told Munson first, started out by telling Munson what 
Melvin Shippy, the eye witness, and he has been referred to here’ as the landlord 
of that house at 458 K Street. He is not the landlord because he-mentioned some 
other man as being the owner of the property. He is apparently the manager, let’s 
say, of that rental property, that rooming house. Wesley said that he told Munson 
what Shippy had told him, which implicated Munson in the crime. .And then he 
told Munson what Margery Streeter, who was sitting -- Munson himself testified 
she was sitting in the next room. That she too had implicated him in both the 
housebreaking and the theft of the property and the transaction that you heard 
about had occurred at 458 K Street, and as a result of that, Munson said that he 
--‘‘since you already know it, I might as well tell you the whole story,’ and then 
proceeded to do so, admitting he participated in the theft, giving some details 
about the housebreaking, giving some details about that and in the theft and trans- 
portation, carrying away of the property, giving some details about that. 

367 Then that Mr. Wesley confronted Munson with Shippy, then with Margery 
Streeter, and then with Mr. and Mrs. Jacobson, and in the presence of each one of 
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them he told the same story again as related to you on the witness stand, except 
Margery Streeter, who is unaccounted for, we are not able to find her, and re- 
lated what each said and what the defendant said. 

Now, it is important for you to understand, and I am sure you do now, that 
the case has been argued that what the police say Margery Streeter said is not 
evidence in this case because Margery Streeter is not here to testify. So that is 
not evidence against Munson. . 

-What is evidence, however, for your consideration, is the testimony of 
the officer that he told Munson what he said Margery Streeter had told him _ 
and as a result of which Munson made his confession. That you may. consider, 
put you can consider what Margery Streeter is supposed to have said as you 
would if she had been here and testified. That would be evidence. It isn’t other- 


wise. 

With respect to that confession the defendant Munson had this to say: That 
he was beaten by Officer Wesley, so badly beaten that he was beaten into uncon- 
Sciousness, and it broke the upper plate, his false teeth. But he said, notwith- 


standing that beating which he says was administered to him, he never confessed 

368. to anything. He didn’t tell Officer Wesley anything. He didn’t say anything 
in the presence of Shippy. He didn’t say anything in the presence of Mr. and Mrs. 
Jacobson. He didn’t say anything in the presence of Margery Streeter, He didn’t 
say anything about this case to anybody. 

I am required to instruct you that in considering the testimony of the de- 
fendant Munson in that regard, you are entitled to believe, if you think the evi- 
dence justifies it, that Munéon didn’t make any confession at all. If you believe 
that he did not make a confession, and that therefore Officer Wesley and Mr. 

| and Mrs. Jacobson and Shippy are lying about it, and Munson is telling the truth, 
that is the end of the matter. 

-You reject that evidence as being nonexistent.. ‘He didn’t do it. Decide 
whether you have enough left to justify any conviction as to Munson. I will have 
to leave that to you. 

Now, you are entitled to believe that he did make the confession as to that | 
as the officer says he did, and Shippy says he did, and Mr. and Mrs. Jacobson 
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said he did. If you believe he did make a confession, then you must ask your- | 
self whether he is telling the truth. You will find if you believe he did make 

369 a confession that he lied to you about that. If you believe he did make a 
confession, then you have got to decide whether he was in fact beaten as he says 
he was, and if he was, did the beating cause the confession to be nade, ¢ onigr- 
wise he would not have made it. , 

If you believe he was beaten and that the beating resulted in the confession, 
you again must reject the confession because it would be produced by coercion. 
If you believe he was not beaten, and that he did confess, the case / against him is 
undoubtedly made. 

Now, with respect to the defendant Jacobs, the admission, incriminating — 
statement that Jacobs says he made, I mean that the police said Jacobs made, is 
not evidence against anybody in the case, the other two defendants. It is admis- 
sible as to Jacobs if he made it. You dont have to believe the officer. There 
was no testimony which contradicted the officer in that regard, ‘but you still | 
don’t have to believe the police officer who says that Jacobs said that he didn’t 
take part in the breaking into the house, refused to have any part in it, but did 
go along with them in the distribution and transportation, rather, of the liquor. 

But that again is not evidence against either Washington or Munson because 
it is a statement, if it was made at all, out of the presence of him and not testi- 
fied to here in the courtroom, out of the presence of Washington, I mean, and 
Munson. 

The same is true of any testimony concerning Washington as 5 it affects - 

370 the other two. No one has said that Washington admitted anything in this: 
case. He denies having any participation in either the housebreaking or the . 
larceny. Two people, the witness Shippy and the witness Teresa Williams, or 
whatever her name is, say he was present at 458 K. Street, when the liquor was 
taken out of the car and moved into the house, and was later present for.a while, 
a period of time, at least, in the room which it was testified was occupied or. - 
rented to Jacobs, was occupied by other people as well, including other defend- 
ants and the other two people from time to time according. to the witness Shippy. 

I don’t think of any statements that were attributed to Washington at all, but 
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if you do it was a statement made to someone out of the presence of the other « 
two defendants which would be incriminating; it could not be evidence against 
them. You will have to remember that, ladies and gentlemen, so you can 
properly and objectively decide this case separately as to each of these defend- 
ants. 

You must find, as I have told you, separately as to each count of this in- 
dictment. The first count you must find that either one or all, satisfied beyond a 
reasonable doubt, either one or all actually committed this housebreaking, either i 

371 as a principal or as an aider or abettor. 

Now, one who assists either in the planning or carrying out or consumma- 
tion of a crime without actually being that one who physically perpetrates the 
crime is equally guilty as the principal. 

| The best illustration I can give you of that I think calls for a departure 
from the facts in this case, a hypothetical case which will be illustrative-of the. 
point. Let’s take three men who are charged with having committed a bank — 
_ robbery, and the proof as to one of the men is that he drove -- the proofas to one of °4 
. the men is that he planned the robbery. That he went in, as the colloquial phrase 
) goes, he ‘‘cased the joint.’* He went in and he supplied to the others the information 
as to where this desk was and where this cage was and so on. He planned it and gave © 
. the instructions to the other two, and the second one, the proof showed that the sec- 
ong one actually went into the bank and held it up and got the money and the proof 
of the third one shows that he was sitting out front in an automobile with the motor 
running and when number two came out of the bank, number one is out of the pic- 7 
- ture for the time being. Number two came out of the bank. He got in the automo- 
- bile and number three drove away. All three are charged as peincials and all: 
three are guilty as principals. - 
372 © Number one arranged for it. Number two was the only one who actually 
held up the bank but number three aided him in getting away. Each is:a principal 
because number one and number three aided and abetted principal number two, and... 
- are equally guilty. The same thing applies here, as a matter of law, if you find the > 
facts to be such as to justify it, if you believe that either of these three defendants 
" ig helping anybody else take the property away from this store after the breaking and — 


+) 
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entering had been made then -- with knowledge, of course, that it had been: «- 
taken out of the store -- then they would be equally guilty with whoever it was 

_ who actually broke into the store because they. would be aiders and abettors. 
The crime is not consummated until the property stolen comes to rest, 
and as has been pointed out to you, the division made or the plan for the. divi-: 
sion made of the property between the parties to the crime, because until that - 
is done the transaction is still in function. It has not. Pena, and the crime has. 
not yet been consummated. is 
Now, the government, of course, in this case has told you - -- J does rely 
upon the confession of this defendant Munson. If you reject the confession, asI 
have told you you must decide whatever evidence there is to oqanect him. = 
it, and the same is true of the other two. ; fsa 
373 One of them made a partial. confession according to the poliée officer: At 
The. other one made no confession or incriminating statement at all except that 
somebody testified that, a police officer, I think , that he did have a-- disonuetaiini: 
did have a gray Chevrolet automobile which he said on this night of the fight he ~~ 
had loaned to somebody whose name I would not permit to be stated, and I don’t: 
know what name would come myself. Who he loaned it to is not evidential here. 
The government relies further, in addition to the testimony of a witness: . 
who places one or more of these defendants at 458 K Street, shortly after this. 
place was broken into, sometime after nine o'clock because Mr. Schrier didn’t 
leave the place until nine, so sometime after nine o’clock that night this place 
was broken into. Obviously it.couldn’t have taken as little as.ten or fifteen sf 
minutes or so to break into that place. They hadtoknock out these -- in some © 
manner who ever did it -- these cinderblocks, and you can do that ina harry + 
Some time after nine o’clock this place was broken into and liquor was stolen .- 
and transported. away and money was taken and then you have later in that night the 
testimony of Shippy that each of these three defendants and three other men whom 
| he named, the other three listed here in this indictment were, at about 12:30 or so, 
| 374 at 458 K Street taking liquor into the room which he said was occupied by’. 
the defendant Jacobs, and then later taking liquor out again and putting it in the 


trunk of the car and he put all three of these defendants there and the other three. 
| 
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The witness Teresa Williams also put Washington here, Francis Washington 
and Munson, that night at some place in the Northwest section. I don think 

she said 458 K Street, but anyway you are entitled as a matter of circumstantial 
evidence to infer that what she said she saw, what little she did see, she got 

into the car and there were boxes in the car, and that they were taken to some 
place, and she saw Munson and Washington moving these boxes into the house. 

You may infer, if you wish, you don’t have to, but you are entitled to infer 
that was the same automobile, the same liquor that Shippy was talking about and 
that it was 458 K Street. 

Now, with respect to that testimony the government relied upon a rule of 

law which is this: That possession of the fruits of crime, recently after its 
commission, justifies the inference that the possession or possessor is guilty by 
possession, and the only evidence of guilt on the face of things, it may be of 
controlling weight unless the possession is explained by circumstances or satis- 
factorily accounted for in some way consistent with innocence. . 
375. Now, if you believe that either of these three defendants did have in their 
possession, with others, liquor at 458 K Street, and were moving it from the car 
into the house, and that that liquor was the liquor which had been stolen from 
the drug store at 4th and M Street, then you are entitled to infer their possession 
of it at that time was guilty possession under this rule of eVidence which I have 
given to you. ) . 

-You have heard the lawyers, at least one of them, say to you that this 
indictment does not charge the receipt of stolen goods and that is true. If you 7 
believe that these defendants, one or more of them, did not break into this place, 
and did not help in the transportation away from the place of property stolen from 
it, but did later participate in the removal from the car into the house of property 
they knew was stolen, but they had nothing to do with its theft, then they would be 
guilty of receiving stolen property, but they wouldn’t be guilty of housebreaking 
or grand larceny, of, if you have a reasonable doubt about it, they wouldn’t be 
either. . . 

Gentlemen, I can’t think of anything else. Did you have anything else ? : 
I think out of an abundance of caution I better say this to you, though I did 
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376 instruct you earlier; you will recall the argument made to the Court by 
counsel concerning the arrest of Munson. I don’t want you to get confused about | 
that and I don’t want to get your thinking cluttered up in the jury room about that. 

I instructed you as a matter of law and it is binding upon you, ladies and 
gentlemen, that the arrest of Munson was valid, and is not to be considered by 
you, It'hasn't anything to do with your consideration of this case. The arrest. - 
of Munson was valid. | 

Now, will you come to the bench’ 

(BENCH CONFERENCE) ; 

MR. DOUGHERTY: Just that the jury may ask for and receive the: physical 





evidence in the jury room. a 
-THE COURT: Do you have an objection to that ? ! 
M R. BROWN: I always object to that as a matter of principle. 
THE COURT: I don’t see why they need it. What good is it going to do?, 
They get to fooling around with that -- I tell them if they want it they can have 
it. I don’t see why they need it. If they want it, they | are eetee to have it. It 





is in evidence, but they don’t need that. 
MR. BROWN: I would like, if the Court please, the ensitroclton you gave ~- 
instruction to the effect that if you believe that Washington carried liquor then. 
377 they must believe in order to convict him that, one, it was stolen. liquor, and 
two, he knew it was stolen at the time he carried it, and three, that was before -- 
THE COURT: That is stolen property. That would be receiving stolen 
property instruction. I won’t go into that because they are entitled to rest, if. 
they want to, on the inference that they may draw from it of recently stolen prop- 
erty. They knew it was stolen if they had it in possession. ! 
MR. BROWN: There is one other thing. This is a very eel thing. 
THE COURT: I have had them. 
MR. BROWN: It is -- I remember when you gave the instruction you could 
find one or more of the defendants guilty -- guilty of the second count. I dont 
think you said anything about you may acquit at that time. | 
THE COURT: I thought I gave it both ways. “Maybe I didn’t... I will do that. 
R. DOUGHERTY: I understand now that Your Honor’s instructions go as 
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to three possible crimes for each defendant. 
THE COURT: Guilty or not guilty. 
MR. DOUGHERTY: You just explained stolen property. 
THE COURT: You still think that doesn’t have anything to do with this 
case? I better make that clear. 


378 (END OF BENCH CONFERENCE) 


THE COURT: I told you if you believe these people, any of them were 
guilty of receiving stolen property, but not guilty, even though they had this 
property in their possession, but not guilty of housebreaking or grand larceny, 
they are entitled to acquittal because they are not charged with receiving stolen 
property. I think that is clear. | 

MR. BROWN: That is all. 

_THE COURT: But the principle or rule of evidence that I just read to 
you, that is to say that the possession of recently stolen property entitles you 
to infer that the possession is guilty possession unless satisfactorily accounted 
for by circumstances, applies to each of these two counts. 

In other words, if you believe they were in fact in possession or joint 
possession with others and within a short time after this burglary of stolen 
property, then you’re entitled to infer that they got it from this store, that 
they participated in the housebreaking and that they did participate in the theft 
of the property from the store. 

Now, I told you earlier that you could find the defendants either guilty or © 
not guilty, each of them, of count one or either guilty or not guilty of count two, 
each defendant separately. Counsel thinks I didn’t make that clear, but it cer- 

tainly must be clear to you now. | . 
379 Your verdict will be to each defendant to each count. Your verdict will 
be either guilty or not guilty. Anything else ? 

Now, ladies and gentlemen, your first task is to select a foreman among 
yourselves for the purpose of this case, and then having done that, conduct 
your deliberations with some degree of formality, not too much, but some so that 
you don’t ever get in the position where you are talking all at once, and nobody 
is listening except to himself. | 


¢, 
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Now, Mr. Lindsey, the case is now concluded and you:are excused from 
further consideration of it and I will request of you, Mr. Lindoey| not to talk 
about this case until this jury has decided it. 

You are finally excused, Mr. Lindsey. I want to thank you on behalf of 
the Court, and to thank all of you for this assistance that you have given us 
this month. You are finally excused as of now. Thank you very much. 

You may take the case, ladies and gentlemen. | 

VERDICT: . 

All three Defendants guilty as charged in the indictment as to both counts 
of the indictment. | 





/Filed November 3, 19587 


BERTRAND M. MERWIN 

ATTORNEY AND COUNSELLOR AT LAW 

NEW YORK.AVE., N.W 
WASHINGTON, D.C. 





UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES : : 
vs. : Criminal No. 863-58 
FRANCIS L. WASHINGTON 1: 


MOTION FOR DIRECTED VERDICT OF ACQUITTAL| 
Comes now the defendant, Francis L. Washington, by his attorney, Robert 
Alfred Brown, and moves this Honorable Court for a Directed Verdict of 
Acquittal herein and, for reasons therefore, states as follows: 
That the only evidence against him herein consists of the following: 
1, That he was seen on the night of August 18-19 carrying a whisky 
case into 458 K Street N. W. | 
2. He was seen onthe night of August 18-19 carrying a whisky case from 
458 K Street N. W. to an auto. 
3. He was stated to be present at 458 K Street N. W., Room #1, when 
Clinton Jacobs made a statement to the effect that it was too bad they could not 
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break into the safe, as there was $15,000.00 dollars in it. 

4. While defendant was in Room #1 of the 458 K Street N. W. house, one | 
James Jacobs broke and threw out a whisky bottle with the stamp #9594. 

5. One of the Washingtons, not necessarily this defendant, responded to 
the above referred to remark of Jacobs. 

It has not been shown’ that the whisky carried in and out by Washington, 
defendant here, was connected with the alleged housebreaking. Clinton Jacobs’ 
above quoted remark has no necessary reference to the crime of which defend- 
ant is accused, and there is no showing that this defendant was involved in this 
attempted housebreaking, or safe cracking, wherever it may have taken place. 

No whisky bottle coming from the premises of the complaining witnesses was | 
shown to be in the possession or under. the control of this defendant, This de- 
fendant never lived at 458 K Street N. W., therefore the articles found there 
which may have come from the premises of the complaining witnesses cannot 
be. connected with this defendant. 

In fact, the chief government evidence against this defendant is that he was 
seen on the night of August 18-19 in company with two other men, namely, Munson 
and Clinton Jacobs, both of whom are alleged to have made incriminating state- 
ments. And this is the evidence on which defendant Washington will be convicted, 
if he is convicted. But this evidence is not admissable as against him. And if 
this evidence, that is, of admissions or confessions by the co-defendants, is not 
receivable against Washington, then there remains only: that he was seen carry- 
ing whisky boxes in and out of 458 K Street N. W. on the night of August 18-19; os 
that he overheard or may have overheard Clinton Jacobs’ remark about a safe; 3 
and that he denied to Officer Berrier that he had been at 458 K Street N. W. on 
the night of August 18-19 - a statement made by Officer Berrier, in spite of 
the fact that Officer Berrier also said this defendant could not recognize the ; 
date of August 18-19. F 

-For these reasons, it is submitted that the Motion should be granted or - that, ; 
in the alternative, the defendant Washington be granted a new trial separate and a 
apart from the trial of the other defendants. | 


/s/ Robert Alfred Brown 
‘Robert Alfred Brown 
Attorney for Defendant 
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_ [Filed November 4, 19587 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
UNITED STATES 
VS. 


No. 1: Paul S. Munson 

No. 2: Clinton Jacobs 

No. 4: Francis L. Washington 
Defendant 


Criminal No. 863-58. | 
Charge - Housebreaking & Larceny 





On this 4th day of November, 1958, came again the parties atoresaid, 
in manner aforesaid, and the same jury as aforesaid in this cause, the hear- — 
ing of which was respited yesterday; whereupon after hearing further of the 
evidence,the Court orders food for the jury; whereupon after receiving the 
instructions of the Court, the alternate juror is discharged and the jury retire 
to consider their verdict; thereupon the jury return into open Court and upon 
their oath say that they find each of the defendants, Paul.$. Munson, Clinton 
Jacobs, and Francis L. Washington, Guilty as Indicted. Ee yee 
The case is referred to the Probation Officer of the Court and the defend- 
ants are remanded to the District of Columbia Jail. , a 
The jury are discharged. 
Present: By direction of 


United States Attorney H.A.Schweinhaut 
By William A. Dougherty Presiding Judge Criminal Court #6 


Assistant United States Attorney HARRY M. HULL, Clerk 


Dawn Copeland By (legible) 
J Official Reporter Deputy Clerk 


4 /Filed November 10, 19587 
UNITED STATES 
VSe 
#4 - FRANCIS L. WASHINGTON 


MOTION FOR JUDGMENT N. O. V. OR FOR A NEW TRIAL 
Comes now the above named defendant, by his attorney, Robert Alfred: 


Criminal No, ‘faa 
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Brown, and moves this Honorable Court for a judgment non obstante veredicto 
herein or, in the alternative, for a new trial and, for reasons in support thereof, 
states as follows: 

That there was no evidence against this defendant legally sufficient to 
support the verdict of guilty herein; and, , 

That the Court’s. refusal to grant a severance herein and try this defendant’s 
case separate and apart from the cases of the two co-defendants with whom he was : 
tried constituted, as against this defendant, prejudicial error, because the weighti- 
est evidence herein was the statements of the other two defendants, implicating 
themselves, plus the government exhibits found at 458 K Street N. W., which had 
little probative vaiue against this defendant, but great probative value against the 
co-defendant Clinton Jacobs. In his.summation, the prosecuting attorney carefully 
pointed out to the jury that the statements of Clinton Jacobs and Paul Munson, as 
told to the jury, did not mention Francis L. Washington by name - this, it is sub- 
mitted, clearly implied to the jury that the co-defendants had named Francis L. 
.Washington as an active participant in the crime charged. 

/s/ 
Service acknowledged: Robert Alfred Brown 
/s/ Oliver Gasch Attorney for Defendant 


OLIVER GASCH 
United States Attorney | 
November 10, 1958 


[Filed December 5, 19587 


; JUDGMENT AND COMMITMENT 

On this 5th day of December, 1958, came the attorney for the government 
and the defendant appeared in person and by counsel, Robert A. Brown, Esquire; 

IT IS ADJUDGED that the defendant has been convicted upon his plea of 
Not Guilty and a Verdict of Guilty of the offense of HOUSEBREAKING AND 
LARCENY as charged and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, and no sufficient cause to 
the contrary being shown or appearing to the Court | | 








| 
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ak IT IS ADJUDGED that the defendant is guilty as charged and convicted. 
IT IS ADJUDGED that the defendant is hereby committed to the custody of 
the Attorney General or his authorized representative for idee tasaiat for a 
dl period of Four (4) years to Twelve (12) years. 
he IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and that 
the copy serve as the commitment of the defendant. 


/s/ (Mllegible) ! 
United States District Judge 





" /Filed December 9, 19587 | 
; ORDER 
_ Upon motion of the defendant duly made, it is, this 9th day of Recealet 
1958, hereby 
* ORDERED, that the defendant be allowed to appeal the judgment and. . 


sentence of this Court entered December 5,1958, without prepayment of. ae 


and it is further 
! ORDERED, that the transcript of all the proceedings in the instant case, 
| with the exception of the empanelling of the jury and the ee statements of 
counsel be prepared at the expense of the United States. 


/s/ H. A. Schweinhaut 
JUDGE 





, /Filed December 9,19587 
, NOTICE OF APPEAL ! 
MR.CLERK: _ | | 
Please note an appeal from the judgment and sentence of the (Court 

in the above entitled case. | 

/s/ | 

, Robert Alfred Brown 


~ _ Attorney for Defendant 
# 1009, Dupont Circle ade 


Washington 6, D. C. 
HUdson 3-4420 | 
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Service of a copy of the above acknowledged this: day of December, 1958: ) 


/Filed Jamary 14, 19597 


ORDER 
Upon showing that the transcript of proceedings in the above entitled | 
case has not yet been fully prepared, it is, this day of January, 1959, here- 


upon 
ORDERED, that the time for filing the Record on Appeal herein be, 
and it hereby is extended to February 16, 1959. 
/s/ H.A. Schweinhaut 
Judge 


Seen: 


/s/ CarlW. Belcher | 
Assistant United States Attorney 
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| 
: UNITED STATES OF AMERICA 
[Filed November 10, 1958] PAUL S a ed AL. 
MOTION OF DEFENDANT CLINTON JACOBS FOR NEW TRIAL 
The defendant #2 Clinton Jacobs moves the court to grant him a new trial 
i for the following reasons: | 
»! l. By denying this defendant's oral motion for a severance, the court 
| permitted defendant to be substantially prejudiced and deprived of a fair trial 
by reason of the following circumstances: despite the court's instruction that 
the confession of defendant PaulS. Munson could be considered by the jury 
only against defendant Munson, and despite the fact that the witnesses to said 
confession did not mention this defendant by name, nevertheless said confess- 
ion implicated others than said Paul S. Munson, and this defendant, being pre- 
sent in court as a defendant in the same case with the said Paul/S. Munson, 
the jury could not help but infer that one of the other perpetrators of the offen- 
ses referred to in said confession was this defendant. | 
2. By permitting Government witness, Detective Wesley, over the object- 
ion of defendant Paul S. Munson to testify in detail as to what said witness — 
told defendant Munson an absent witness, Marjorie Streeter, related concern- 
ing said Munson's activities in connection with the offenses charged, the 
court permitted this defendant to be substantially prejudiced and deprived of 
a fair trial for the following reasons: despite the court's instructions to the 
effect that the jury could not consider the statements of said absent witness, 
Marjorie Streeter, as evidence of the facts contained in said statements, 
nevertheless such statements were given in such detail that the jury could not 
help but have accepted such statements as evidence, as a result of which the 
hearsay rule was violated in spirit, if not in fact, the defense having no oppor- 


a4 











tunity to cross-examine said Marjorie Streeter as to the circumstances sur-. 
rounding her said statements, and, therefore, this defendant was prejudiced 

as equally as defendant Munson for the same reason stated in paragraph 1 above, 
namely, by his presence in court as a co-defendant with the said Paul S. Mun- 
son. 





/s/ Richard D. Gibbs | 
Richard D. Gibbs 
Attorney for Defendant Clinton Jacobs 


| 
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CERTIFICATE OF SERVICE 
I certify that on the 10th day of November, 1958, I personally delivered 

copies of the foregoing motion to the Office of the United States Attorney, U. 
S. Courthouse, Washington, D. C., and mailed copies of the same to Paul 
Ackerman, Esq., 2000 P St., N. W., Washington, D. C., attorney for defen- 
dant Paul S. Munson, and to Robert A. Brown, 1346 Connecticut Ave., N. W., 
Washington, D. C., attorney for defendant Francis L. Washington. 

- /s/ Richard D. Gibbs 


No. 1: PAUL S. MUNSON vs. UNITED STATES 

Housebreaking and Larceny; Criminal No. 863-58; (22 D.C.C. 1801, 2201, 

2202) 

MOTION FOR A NEW TRIAL 

Comes now petitioner (Paul S. Munson) without counsel and being a 
citizen of the United States, petitions said premises for a new trial, for the 
reasons and grounds stated as follows: 
Iilegal Arrest: 
Petitioner contends that he was arrested for a crime on August 21, 1958, which 
was comitted on or about August 18, 1958, without a warrant, which constitute 
an Illegal Arrest, according to Federal Rules of proceedures. 
Illegal Search: 
Petitioner also contends that the arresting officers upon arrest, searched his 
home, without first producing a search warrant, as comply in Federal Rules 
of Proceedures. 
Unecessary Delay in Arraingment: 
Petitioner states that he was arrested August 21, 1958 around 4:30 P.M. and 
and was not brought before a Judge or a commissioner for arraingment until 
the next morning, August 22, 1958 around 10:00 A.M. Petitioner further 
states that this unecessary delay in being due arraingment was contrary to 
Federal Rule (5-A) of the criminal proceedures - Mallory vs. U.S, 1957. 
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Malice And Duress Use: | 
Petitioner further states that Malice and duress was inflicted upon his per- 
sons while in custody of the Metropolitant Police Department, while being 
interrogated. Malice and Duress was used by officers in such force that 
petitioner recieved bruises and also a broken “partial Plate". 
Upon being examined at the district Jail hospital it was assoued by doctors, 
from my condition, that my "partial Plate'' was broken from a "violent" blow 
to the face. 
Petitioner contends that this Duress and Malice recieved in the hands of the 
police department is definitely, contrary to all Rules of all proceedures. 
Government's Failure to Produce Eye Witness At Court Trial: | 
Petitioner states, that the government's failure to produce one (Majorie 
Streeter) eye witness to said crime, at the court trial, whose testimony was 
used in form of a statement, in which the government centered their case on, 
an excluding her for further questioning and examination by defense, is a 
violation of the VI Admenment of the constitution of the United States. 
Petitioner further states that this was unconstitutional and the statement 
alone was convitious, as so far as the Jurors was concerned. | 
Conflicting Testimony: 
Petitioner states that one (Daves Jacob) admitted under oath, “ the court 
trial, that the amount of Merchandise and Currency taken from his premises 
was to the amount of (Five thousand Dollars) which is contrary to the indict- 
ment which reads (one thousand, 81 - dollars in all. ) 
This statement was not Rectified and lead the Jury to believe to be true, to 
help to secure a conviction. | 
Wherefore: 
Petitioner prays that, said premises consider all facts, and statements, and | 
order a new trial, without predjudice, for same. 

CERTIFICATE OF SERVICE 





I, Paul S. Munson do here-by state that I mailed on this 
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November, 1958, (1) copy of this motion to Mr. Harry M. Hull, clerk of 
court, United States District Court, for the: District of Columbia, And one 
(1) copy to Mr. Oliver Gasch, U. S. District Attorney, For the: District of 
Columbia. 


/s/ Paul S. Munson 
Petitioner 


Subscribed to and Sworn to before me andin my presence this 7th day 
of November, 1958. 


/s/ Paul S. Munson 
Petitioner 


/s/ J. E. Ottes 
Notary Public - D.C. 


[Filed December 5, 1958] 
UNITED STATES 
vs. 2? Criminal No. 863-58 
No. 1: Paul S. Munson — Charge: Housebreaking & 


No. 2: Clinton Jacobs Larceny 


No. 4: Francis L. Washington 

On this 5th day of December, 1958, came the attorney of the United States, 
the defendants Paul S. Munson, Clinton Jacobs and Francis L. Washington in 
proper person and by counsel Paul Ackerman, Esquire, Richard Gibbs, Esquire, 
and Robert A. Brown; whereupon consideration of the motion of the defendant 
Munson for a new trial, the same is by the. Court denied; whereupon consider- 
ation of the motion of the defendant Jacobs for a new trial, the same is by the 
Court denied; whereupon consideration of the motion of the defendant Francis 
L. Washington, pro se, for a new trial, the same is by the court denied, and 
whereupon consieration of defendant Washington's counsel for judgment n. o. v. 
and new trial, the same is by the Court denied; and whereupon consideration 
of the defendant Washington's letter to the court dated November 8, 1958, 
treating same as a motion under Title 18, section 2255, U.S. Code, motion 
for a new trial, and a motion for leave to appeal in forma pauperis, the same 
is by the Court denied. 





¢: 


217 





Thereupon sentence is pronounced as to each defendant, and the defen- 
dants are remanded to the District of Columbia Jail. | 


By direction of | 
Present: A. SCHWEINHAUT 
United States Attorney | Presiding Judge 


Criminal Court #6_ 


By Harold Titus | | 

stant es Attorney HARRY M. HULL, CLERK 

D. Copeland, Official Reporter By /s/ Wm. R. Harper | 
| Deputy Clerk | 


| 
[Filed December 5, 1958] United States of America v. Clinton Jacbbe, Crim. # 863-58 

On this 5th day of December, 1958 came the attorney for the government 

and the defendant appeared in person and by counsel, Richard Gibbs, Esquire; 

IT IS ADJUDGED that the defendant has been convicted upon his plea of Not 

Guilty and a Verdict of Guilty of the offense of HOUSEBREAKING AND LAR- 

CENY as charged:and the court having asked the defendant whether he has — 

anything to say why judgment should not be pronounced, and no sufficient 

cause to the contrary being shown or appearing to the Court, IT IS ADJUDGED 

that the defendant is guilty as charged and convicted. | 
IT IS ADJUDGED that the defendant is hereby committed to the custody 

of the Attorney General or his authorized representative for imprisonment for 

a period of | . 
Four (4) years to Twelve (12) years. 
IT IS ORDERED that the Clerk deliver a certified copy of he judgment 

and commitment to the United States Marshal or other qualified officer and 

that the copy serve as the commitment of the defendant. 








/s/ H. A. Schweinhaut 
United States District Judge 
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[Filed December 5, 1958] United States of America v. Paul S. Munson, No. 863-58 

On this 5th day of December, 1958 came the attorney for the government 
and the defendant appeared in person and by counsel, Paul Ackerman, 
Esquire; IT IS ADJUDGED that the defendant has been convicted upon his plea 
of Not Guilty and a Verdict of Guilty of the offense of HOUSEBREAKING AND 
LARCENY, as charged, and the court having asked the defendant whether he 
has anything to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment 
for a period of . 

Four (4) years to Twelve (12) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
that the copy serve as the commitment of the defendant. 

_ /8/ BH. A. Schweinhaut 
United States District Judge 


[Filed December 15, 1958] PAUL S. MUNSON vs. UNITED STATES 
:Affidavit In Support of Application For Leave To Proceed Without Prepayment 
of costs: 

I, Paul S. Munson, being First duly sworn according to law, depose and say 
that I am the appellant in the above - entitled cause, and in support of my 
application for leave to proceed in said cause without being required to pre- 
pay fees or costs, state as follows: 

1. That I am a citizen of the United States. 

2. That because of my poverty, I am unable to pay the cost of said: 

suit or action. | 
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3. That I am unable to give security for the same. | 
4. That I believe I am entitled to the Redress I seek in said suit or 
action. 
9. That the nature of my cause of action is = stated as follows: 
To appeal the sis apes of U. S. District Court Pursuant to 





22S SK SOK Rew we OS ee ee wee 


Let the applicant ae sitar prepayment of costs 


/s/ H. A. Schweinhaut February 10, 1959. 


[Filed December 22, 1958] 
UNITED STATES 
vs. 


Clinton Jacobs : Criminal No. 863 -58 


AFFIDAVIT IN die ssi OF APPLICATION FOR LEAVE TO PROCEED 


I, Clinton Jacobs, being first duly sworn according to law, depose and 
say that I am the in the above-entitled cause, and, in support of my appli- 
cation for leave to proceed in said cause without being required to prepay 
fees or costs, state as follows: | 

l. That Iam a citizen of the United States. i 


2. That because of my poverty I am unable to pay the costs of said suit 
or action. 


3. That Iam unable to give security for the same. 
That I believe I am entitled to the redress I seek in said suit or action. 
5. That the nature of my cause of action is briefly stated as follows: 
I appeal from the Judgment of conviction and sentence to imprison- 
ment for from 4 to 12 years entered herein Dec. 5, 1958. 
/s/ Clinton Jacobs 
SUBSCRIBED AND SWORN to before me this 19th day of December, 1958 


/s/ Mary G. Conner 
Notary Public, D. Cx 
My Commission Expires Sept. 20, 1959 
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Let the applicant proceed without prepayment of costs. 


/s/ H. A. Schweinhaut February 10, 1959 
JUDGE 


[Filed February 10, 1959] 
UNITED STATES OF AMERICA 


vs. 





Clinton Jacobs : Criminal No. 863-58 
NOTICE OF APPEAL 
Name and address of appellant: Clinton Jacobs 
Washington Asylum and Jail 


19th And C Sts., S. E. 


| Washington 3, D.C. 
Name and address of appellant's attorney: Pro se 


Offense: HOUSEBREAKING AND LARCENY. 

Concise statement of judgment or order, giving date, and any sentence 
Judgment of conviction of the Above Offenses And Sentence To 
Imprisonment For From 4 to 12 years, Entered Herein Dec. 5, 1958. 

Name of institution where now confined, if not on bail: Washington Asylum 
And Jail. 

I, the above-named appellant, hereby appeal to the United States Court 
of Appeals for the District of Columbia Circuit from the above-stated judg- 


ment. 
Dec. 19, 1958 /s/ Clinton Jacobs 
Date pp 
’ /s/ Pro se 
Attorney for Appellant 
[Filed February 10, 1959] 
Paul S. Munson | : Criminal No. 863-58 


vs. 
United States 











_ above stated Judgement. 
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NOTICE OF APPEAL 
Name and Address of Appellant: Paul S. Munson 
1416 - Potomac Ave; S.E 
Washington, D.C. 


Name and Address of Appellant's Attorney: Pro se. 
Offence: Housebreaking and Larceny (22 D.C.C.:1801, 2201, 2202) 


Concise statement of Judgement or Order: Convicted of Above offence 
12-5-58 


Name of Institution where now confined if not on bail: D.C. mais 200-19th 
Street, S.E. Washington, D.C. 


I, Paul S. Munson, theabove-namedappellanthereby Appeal to the United 
States Court of Appeals, for the District of Columbia Circuit, From the 





/s/ Paul S. Munson 
~ Appellant | 





' 
5 


] 


: 


ae 


B2 


a6 
‘raveres 


Be 


| 


granted, 


were 
6. sa wey 


& 
&- 


ad4 G6 
| RP qUEREE 
utes: 
nore 
ab 


£ th 


‘Ts 
% 


pos, 
fens 
"1988 
& 
lant? 


og 
4, 


ia 

ea 
ae 
ry 


Onn. 


af 


ah 
ia Pe 


4 

in 
in for 

on 


4 


wed 
Gnusrirel 
ration, 


gevensesn 
métions, 
to stati 


% 


bed @ £- : 


o 4 


La 
Bes 

im 
the 


ead 
vlale 
) “ek the 
ereadhg 338 
ava 


§ 


g 


agved. 
idin 
sor defens 


ad 
Bs ¢ 
y 


‘be 


ab 


ere 
tr 


i 


a got 
a hee 


24880 
¢ 


‘ 
+ 


“ ef. 


a9 
sm 


ag: 
Pt eee) 





Motions for severance which were granted 


46~58 There were three defendants, # 2 was severed on 
Govt, motion (oral) and a mental éxamination of him was 
ordered, #1 was severed on Govt, oral motion and later 
pleaded guilty, #3 was convicted by a jury, 


229-58 MEXEMAMUUOEE 4, defendants, XXX 3 moved for sever- 
ance fwom 4th who was under mental observations granted 


702-58 our Allen case —- co-defandant was in a mental 
institution in Texas 


781-58 3 defendants, #1 moved for a mental examination 
and later pleaded not guilty by reason of insan- 
ity. #3 eventually pleaded guilty. # 2 was 
therefore the only one who went to trial on the 
merits, Govb. motion for severance as to 
all three was granted, 


863-58 The Washington cases, XX 6 defendants originally 
indicted jointly. As to one there was a dismissal on 
the request of the govt. Three were tried jointly 


on Oct, 30. As for the other two, one was MKX 
not arrested until Oot, 27 and the other until Nov, 12 


Propos#d redraft of footnote 2 in the Washington case: 
2/ An examination of the records of the District Court 


reveals that eighteen written motions for severance were 





for +he=puppesevef a mental examination. During the 


wear La. 
same period there —— wal motions for tare ong. 


by a defendant, which was denied, and there=were four 
oral=metiens_—for-severanes by the Government, alleef 


which were granted, 





The Government's four motions were MXAAXXNXXNRAMXTHX 


#HXEK all based upon the unavailability of a co-defendant, 








